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I. Executive Snammrary 

The notion of combining domestic relations matters with those other case types 

that directly affect the “family” was first conceived more than eighty years ago. It was 

not until the 1960’s that states began active attempts to form statewide family courts. 

Today, the virtues of uni@ing or integrating family court matters are extolled by 

individuals and jurisdictions across the country. Although the theory is well founded and 

even intuitive for some, many jurisdictions have yet to merge their domestic relations 

matters (dissolution, paternity, custody, visitation etc.) with juvenile (dependency, 

delinquency, adoption, abuse and neglect), probate (guardianship of minors), mental 

health, and criminal (misdemeanor, felony and domestic violence). If there are clear 

benefits to combining certain related case types, could it be that there are obstacles that 

prevent unification of family court matters? This study examines the internal and 

external barriers to the successfbl implementation of family court programs. 

A survey instrument was designed with a focus on determining whether there are 

essential elements that would be instrumental to the creation of a replicable model for 

successful unificatiodintegration. 

Through an in-depth review of current literature, fifteen different court sites were 

identified based on having accomplished some degree of success in their unification 

projects. Key administrative and judicial staff were asked to respond to a three-page 

questionnaire which, after developing individual and jurisdictional profiles asks that the 
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respondents highlight elements of success determined in their own jurisdiction and 

identifl those characteristics thought important to the development of a successful 

program in any jurisdiction. 

@ 

Data was collected fiom twenty-seven respondents reporting fiom fourteen 

different courts in various parts of the country (Ann Arundle County, Maryland; Atlanta, 

Georgia; Baltimore, Maryland; District of Columbia; Hawaii; King County, Washington; 

Markham, Illinois; Michigan; Patterson, New Jersey; Puerto Rico; San Jose, California; 

St. Paul, Minnesota; Trenton, New Jersey and Upper Marlboro, Maryland). 

Questionnaire responses were received from presiding judges, family court judges, court 

administrators, family court specialists, and program managers. 

Generally, results from the study were insightful but there were some findings 

that could have been anticipated. Although not a stated hypothesis of this research, it was 

predicted that the interpersonal relationships among those responsible for the 

management of the family are important. All twenty-seven respondents ranked this as 

important to achieving successful unification or integration. 

M e n  asked to list achievements of their own jurisdiction’s unified family court, 

the factors listed by those surveyed match the advantages usually stated in any argument 

for a unified model. These factors (improving overall services to children and families, 

partnering with social service providers and improving caseflow in family court cases) 

are often espoused as benefits or results ofunification. The one success factor that seems 

.. 
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to remain fleeting for some of the jurisdictions surveyed is the implementation of an 

integrated information system. The apparent hurdle of maximizing automated 

information flow is by far the most difficult for some courts, The Pilot Workgroup in 

Maricopa County has also found the integration of information systems and information 

sharing to be a major obstacle. It is good to learn that although this has negatively 

impacted some progress in other jurisdictions, there are methods to work around and 

through this limitation to achieve success. 

Study findings include some central themes that if considered could lead to 

improved planning, design, and management of unification or integration of family court 

matters in nearly any jurisdiction. The stated benefits must be weighed against possible 

initial increased costs and redirected resources. If the ultimate goal of unification is 

improved caseflow management and the improvement of services to children and 

families, lessons learned &om these fourteen courts will prove beneficial to others. 

... 
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11. Abstract 

In reviewing the elements necessary for the successful creation of a family court 

in Maricopa County, Phoenix Arizona, several questions arise as to what might be 

considered the key elements. For example, are there identifiable factors that might be 

essential to any formulation of a unified family court, no matter the jurisdiction? Once 

identified as integral for the general development could these then be replicated and 

could this model be reproduced and used by others? 

This research project and report centers on the results of a survey instrument that 

was created and conducted, focusing on those jurisdictions that have attempted and to 

some degree have been successhl in combining their family court matters. Survey 

questions attempted first to develop a background or profile of the individual respondents 

and then additional questions were drafted to create a profile of the various jurisdictions. 

Individual characteristics identified as important for the study included: the position held 

by the party; length of service in their current position and; the type of court organization 

in which the person worked. Survey questions were drafted to learn more of the 

jurisdictional characteristics addressed the number of judicial officers representing the 

court; the method of judicial appointment and assignment; length of judicial term; 

population within the jurisdiction and the approximate number of cases filed annually in 

the local family court. 
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Comments were also sought on how the local family court was established and 

under what authority (e.g. statute, local rule etc.). Additional survey questions requested 

information on the type of matters heard and a general description of the respondent's 

family court. 

-e 

Finally, the concluding questions in the survey instrument focused on 

interpersonal and positional relationships and how these may have played a part in the 

success or failure of the unification of family court activities. Respondents were given an 

extensive list of elements identified in literature as key to the successful implementation 

of a successful family court. They were then asked to choose any number of these 

factors, or list additional characteristics they felt were vital to this success. Team 

management and positive working relationships among court leaders proved to be a very 

important factor in the viability and success of many family courts. Several fi-ee written 

responses to these questions extolled the benefits of this partnership in the establishment 

and management of the local family court. 

' 
This study reviews current literature on the topic of family court unification and 

best practices in the design and implementation of these calendar and workload changes. 

The on-going planning and integration of juvenile and domestic relations matters in the 

Superior Court in Maricopa County is a fi-amework for the study. Conclusions and 

recommendations were drawn fi-om the survey results and shared with the local Family 

Court Task Force members. Although only a relatively small number of the responses 

espoused the virtues of starting integration with a pilot project, the decision was made to 
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start the local program in this manner. Historically, the Superior Court in Maricopa 

County has found worth in this type of program start. 
-e 

Results fiom the study permit some general extrapolation. Family courts are 

established in many different ways and assume or develop diverse characteristics. This 

diversity can be explained, in part by the establishing authority but there are other equally 

important factors to the successful transition and continued improvement of an 

integration of family court. 

The results of this survey provide insight on how to better establish a unified 

family court. The importance of role definition, and the working relationship between 

key court figures in administrative and judicial positions becomes obvious. e 
There are factors that have a high positive correlation to the achievment of 

success and these include: judicial leadership, definition of role and responsibility, 

developed partnerships with private sector entities and integration of information 

systems. The study examines the survey findings and concludes with four 

recommendations and suggestions for continued exploration of the internal and external 

barriers to the unificationhtegration process. 

Recommendations include: (1) improved clarity of role and responsibility in the 

design, implementation and management of a unifiedintegrated family court; (2) 

fostering relationships with all identified stakeholders; (3) finding a key judicial figure to 
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lead the process; and (4) proceeding through reasoned and steady planning and 

implementation. 
0 
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The task of creating an integrated family court at the Superior Court in Maricopa 

County frrst began as a statewide effort. The Chief Justice of the Arizona Supreme Court 

in 1997 established as an important agenda item for his five-year term, the improvement 

of services to children and families (Appendix C). A statewide group consisting of court 

administrators and judges set forth to examine whether combining juvenile and domestic 

relations fbnctions was even practicable. It was not long after these meetings began that 

it became obvious the chasm between urban and rural jurisdiction representatives fiom 

around the State was a major hurdle to any unification plan. Nearly 60 percent of the 

entire state population resides in the largest county (Mmicopa) and outside the boundaries 

of the two most populous counties, Maricopa and Pima, there are typically only four or 

five superior court judges that sit and hear cases of all types. Thirteen of the fifieen total 

number of counties in the state have one judge assigned to juvenile and one to domestic 

relations and therefore these jurisdictions argue that they have an established family 

court. They see no benefit to formal unification. 

e 

The results of the statewide committee were ultimately to restructure the group 

and conduct additional examinations based on (1) needs assessment and (2) structure 

analysis. Finally, in early 1999 the group disbanded. Still seeing benefit to combining 

resources of the juvenile and domestic relations departments, the Superior Court of’ 

Arizona in Maricopa County requested and was given authority to form a task force to 

continue reviewing whether unification might bring benefits on a county level. 
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In Maricopa County there are a total of 34 judges and commissioners assigned to 

the domestic relations and juvenile courts. The two separate departments share little in 

the way of information exchange and communication and these judicial officers their 

staff and department administrators are housed in four separate facilities. Judicial 

rotation lends some benefit in that at some point these judicial officers may be trained in 

both departments as well as in criminal and civil matters. 

The presiding judge of the court has convened a group of key judges and 

administrators and directed that they pursue the " ... examination in a family court" in 

Maricopa County (Appendix €3). The benefits being sought through combining efforts 

are the; a) integration of technology platforms, b) sharing information through improved 

communication, c) education of judges and commissioners, d) system reengineering; and 

e) centralized case management. 

This report will now turn to a review of current literature on the topic of 

unification in which materials will be reviewed and considered, The survey instrument 

and methodology used will be explained and there will be an analysis of survey results. 

Following the methodology section, significant findings will be discussed and 

conclusions presented. The conclusion of this report contains end materials such as 

references cited and those thought to be of interest to someone researching this topic. 
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HV. Review of Relevant Literature 

History and Background of the Family Court 

“A system of courts devised to deal with the typical single issue required by the system of 
formulating an issue in pleadings, reducing the controversy by a series of successive 
formal statements to a fact asserted by the one and denied by the other, is not adequate to 
the troubles of a family in the complex society and manifold, diversified, and complicated 
activities of today .... In a uniJied judicial system the family court will involve 
simplijkation and so reduce the cost of public administration of justice in comparison 
with the expense of unsystematic multiplication of independent specialized judicial or 
administrative agencies, each organized to be complete in itself and in potential conflict 
with like tribunals or agencies and so raising questions of jurisdiction, at the expense of 
the real purpose. ” 

Roscoe Pound (1959) 

The complex society Pound spoke of was one of more than forty years ago. The 

overall simplification of the trial court system prompted the creation of specialized courts 

to deal specifically with the important issues facing children and families. This idea of 

reducing redundancy and of simpli@ing the legal process for the benefit of families 

helped to fashion the first juvenile court in Chicago, Illinois (1899) and the first 

distinctive family court in Cincinnati, Ohio fifteen years later. Although forged in logic 

and necessity, the theory did not command an immediate ground-swell of support 

nationwide but some progress was being forged. In the same year Pound drafted his 

article, The Place of the Family Court in the Judicial System, there was some 

collaboration that helped produce direction for those courts that wished to design a local 

family court. The Standard Family Court Act set forth as its’ general purpose the general 

protection and safeguarding of the family unit. This protection of the family was to be 

’ 
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accomplished through the resolution of justiciable problems and conflicts arising fiom 

interpersonal relationships, in a single court, with specially qualified staff under 

leadership of one or more specially qualified judges (National Probation and Parole 

Association, Standard Family Court Act 106). Grass root support for the separation and 

focus of these important issues kept local movements alive and following the publication 

of the Standard Family Court Act, several states attempted statewide creation of a family 

court. The first, Rhode Island began its family court in 1961, followed closely by New 

York (1962) and Hawaii (1965). These early starts were joined by statewide movements 

in Connecticut, Delaware, South Carolina, New Jersey and Vermont (Rubin and Flango 

63-64). Widespread national endorsement was not apparent until there was active 

involvement by the National Council of Juvenile and Family Court Judges (Family Court 

Symposium) and the American Bar Association (Recommendations and Report). 

Outside the United States, there have been proposals for unification of family court 

matters in Canada and New Zealand (Page 5). 

e 

e 

There is a growing body of literature written on the topic of family court 

unification. Much of this material has been written in the past 15 years as jurisdictions 

experimented with better methods to provide services court-wide, but especially in the 

area of children and family related issues. As of this writing, there are less than a dozen 

jurisdictions across the county that have separate family courts which hear family law 

matters for the entire jurisdiction. Only half of those jurisdictions have what could be 

considered a totally distinct family court within the state. The largest single majority of 

the 50 states do not make a distinction as to how family and children matters are handled. 
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Defining the Family Court 

One key issue working in opposition to the re-formulation of current systems is 

that of definition. This 

difference in opinion may even be a stumbling block within a particular jurisdiction. 

The term “family court’’ has no agreed upon definition. 

Some courts accept the moniker without affecting any change in the separation of duties 

and responsibilities while others may have some consolidation and continue to refer to 

themselves as separate and distinct entities. Whether a family court is unified, or to what 

degree unification or consolidation has been reached is a matter of interpretation. 

Unification as an expression of degree is best described by relating a institutions’ 

principles of judicial involvement, organization and case flow and support for matters 

relating to the family’s needs. A list of benchmark principles that may help define the 

level of unification might include whether: 

(1) there is one separate court designated for matters of the family (divorce, custody, 

visitation and access, support, adoption, dependency, and delinquency) 

(2) there is one judge or a team of judicial officers responsible for all the legal 

proceedings that involve the family 

(3) there is a standard definition of “family” that incorporates all parties related by blood 

and extended involvement 

(4) there a single point of social service resource referral and involvement that is 

committed to respond to the “family’s needs at least until judicial involvement 

terminates 
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(5) there are dedicated intake services that have early intervention in the case and assist 

the family to navigate through the often times complex maze of the court system 

(6) there are dedicated facilities, either separate buildings or dedicated areas of the court 

complex 

(7) there are identified and dedicated support services whose role is to address the needs 

of children and families, whenever appropriate 

(8) there are meaningful established time lines for the flow of family court cases, 

including aggressive time standards whenever custody and dependency are in 

question 

(9) there is an integration of information systems that ensures total coordination of all 

pending and closed matters related to the family 

(1 0) there is sufficient training and education for judges, attorneys and non-judicial e staff that support the program 

The above list is a composite drawn fiom criteria that were originally established 

by Katz and Kuhn in 1991 and the ABA in 1994 (Burhans 1-2). Standards presented by 

those authorities were adopted by legal, judicial and mental health professionals attending 

the New York Colloquium for the Second World Congress on Family Law and the Rights 

of Children and Youth (September 12, 1996). One additional benchmark principle was 

the addition of an advisory council whose h c t i o n  would be the representation of the 

community directly served by the particular family court. 
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A recent law review article, (Babb 486) outlines several questions that help to 

understand the goals and direction of a state as to family law decision making. The way a 

jurisdiction answers these might give some insight to the extent by which the court has 

reached unification. 

(1 .) Does the court with subject matter jurisdiction over family law cases have 

comprehensive jurisdiction to hear a broad range of family legal issues, or 

is the subject matter jurisdiction limited to certain types of family law 

cases? 

How long do judges sit on the family law dockets and thereby have the 

potential to develop a degree of specialization in family law decision 

making? 

Are cases assigned in a manner that allows one judge to hear a family law 

case &om beginning to end, or do the litigants appear before several 

judges for determination of the same or related legal issues, such that all 

the judges may lack familiarity with the litigants and their family legal 

matters? 

(2.) 

(3.) 

Absent fiom this list, one could also ask an additional question to determine the 

level of unification a jurisdiction has reached. That question should center on the extent 

by which resources have been committed towards assuring that issues concerning 

children and families are addressed. The definition of resources would include 

information technology, personnel and the means to improve family court caseflow 
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management. These are all necessary to improve services and should be a measure of the 

jurisdiction’ s commitment . 

According to research conducted by the Association of Family and Conciliation 

Courts, the principles of the unified family court are to not only provide the family with 

legal services but to also include support services such as educational programs, 

counseling, mediation and custody evaluations (Burhans 5). These support services are 

important to families experiencing immediate legal needs and any underlying issues. 

One state defines family court as, “one court which has jurisdiction over all domestic 

matters, including but not limited to, dissolution of marriage, marital maintenance, child 

custody, child support, visitation, adoption, paternity, abuse, dependency and neglect, 

delinquency, truancy and other cases regarding children and families” (Office of State 

Court Administrator, Colorado 1). e 

Some state and local family courts add conhsion to the definition of “family 

court” when they use the title to describe their own court but certain criteria are not 

addressed to meet jurisdictional and hnctional standards. The true family court, as a 

minimum must be empowered and staffed to handle all family problems of a justifiable 

nature. 

Why the Need for Unification? 

The traditional method of separating cases has led to numerous problems when 

applied to family law issues. There are conflicting jurisdictional concerns coupled with 
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unpredictable decision-making which causes a waste of time for litigants, judicial officers 

and the administration of justice. According to an ABA study (Presidential Working 

Group 54), in virtually all cases and in virtually all communities, the myriad courts and 

social service agencies do not communicate adequately with each other. This results in 

unnecessary delay, duplication and contradicting rulings and recommendations. The 

findings further state that the same family may have to appear in a family court, a 

juvenile court and a probate court, all of which are located in different parts of the 

community. The system wastes money and does not serve children well. 

Using 1994 statistics, the American Bar Association outlined the need to act 

quickly and responsively to address what is described as, " the largest and fastest growing 

segment of state civil court caseloads." In that year there were 4.7million domestic 

relations cases filed in state courts. This number was one-fourth of all civil filings. 

Added to this figure which includes divorce, support/custody, domestic violence, 

paternity, Uniform Reciprocal Enforcement of Support Act (UIPESA), adoption and 

miscellaneous matters is another 1.9 million juvenile (delinquency, truancy and 

abuseheglect) cases. [MA, An Agenda of Justice, BBA Perspective on Criminal and 

Civil Justice Issues 5 (1996) - (citing Qstrom & Kauder, National Center for State 

Courts, Examining the Work of State Courts, 1994: A National Perspective fiom the 

Court Statistics Project, 12 (1 996).] 

e 

There is much public dissatisfaction with the court management of family court 

matters. This dissatisfaction stems in large part fiom the use of the adversarial system to 

reach and ends without taking into account individual family member needs in these 0 
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highly charged and personal cases. It is doubtfid that the adversarial system was 

designed to address matters of family relations. The best means to counteract the 

negative affects of the adversarial system in these cases is improved judicial management 

of family cases using alternative dispute resolution principles. These alternatives to the 

adversarial system more adequately address the needs of parties involved in these actions. 

Good case management will also address any limited resource issues and enhance 

coordination and improve communication. 

There are various ways to define the need for unification in family court matters. 

As we have seen, not all jurisdictions define unification the same and not all definitions 

fit properly in a single jurisdiction. A general working definition should include a court 

that is specialized and separately administered with jurisdiction over a wide range of 

family-related cases. There should be a distinct and special capacity for resolving family 

cases with exclusive jurisdiction and a means to provide a social service delivery system 

for the treatment of dysfunctional families (AB& Court Works). 

e 

Goals and Strategies of Unification 

Service provision and delivery are usually not considered the work of the judicial 

branch of government in a traditional model. In the unified family court however 

providing social services is necessary to the theory of therapeutic jurisprudence. 

Traditionally, legal practices are separated between criminal and civil disciplines. 

Dissolution, spousal abuse and juvenile delinquency are treated differently and often 

times in different parts of the court (Woo €31). 
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Flango and Rubin (Judges Journal 11) went further than to ask whether 

coordination was needed in handling domestic relations cases and asked how much 

coordination is needed and how best can that coordination level be reached. Their 

study’s findings included the notion that what made coordination of family law cases of 

such benefit was that many such cases were not resolved through limited intervention but 

by many trips to the courthouse. Family cases involve many different types of events or 

interventions including: dissolution of marriage; support, visitation and custody; 

dependency; and delinquency. Their survey study of three sites led them to generalize 

that on a national level, an estimated 40 percent of families involved in juvenile issues 

(child abuse or neglect) are likely to have either prior involvement or a pending domestic 

relations case (Fango and Rubin, Judges’ Journal 15). The highest correlation of 

multiple events was with. the child abuse or neglect cases and dissolution. 

e 

e 
Delay, judicial inconsistency, lack of coordination among cases with the same 

children and families, and lack of coordination among legal and social service resources 

are all mentioned as limitations on non-unified family courts (Shepard 10-11). Touted 

as inherent in unification are improved eaciency of caseflow along with high quality of 

justice, timeliness and cost efficiency. At the national meeting held in 1990, the 

distinctive nature of family related court proceedings was highlighted. A new definition 

of the mission of courts in dealing with these highly complex social and legal issues was 

drafted. Called for was involvement by each branch of government, social and legal 

services (Kuhn, Family Law Quarterly 68). 
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There are obvious shortcomings of non-unification. There is no sharing of 

information, multiplicity of judges, multiple hearings and budgets are incompatible to 

deal with the growing numbers of cases involving family litigants. As noted, no one 

system or design can address the needs of all jurisdictions. The unification of family 

courts is a continuing process as there are refinements and changes to meet the best 

interests of each family, its individual family members and a changing society. 

In a comprehensive and often cited report on family court composition, Judge 

Robert W. Page of New Jersey outlined six principles of a comprehensive family court. 

(Page 25-37). These necessary elements were determined to be: 

1. 

2. 

3. 

4. 

5. 

6. 

select and train experienced judges and staff 

establish one judge, one staff, one family 

maintain aggressive case processing and management 

maximize the use of non-adversarial methods of family dispute resolution 

provide maximum access to all members of society 

maximize the use of community services and trained volunteers 

Many practitioners and scholars since Judge Page’s writing have adopted or 

incorporated these as guiding principles in later research. In a recent meeting on 

unification of family courts, those attending an ABA Summit listed as topics for 

discussion: how to set-up a unified family court system in any given state; how social 
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services are best delivered through the court system; and how to set-up pro bono projects 

to work in the courts (ABA, Summit ). 

The Trial Court Performance Standards (1990) outline five major areas of court 

responsibility. The call for court involvement as it relates to improving and enhancing 

access and services to children and families is apparent in several of the Standards listed 

under these major areas as displayed below. 

Standard 1.3 Effective Participation, focuses on how a trial court accommodates all 

participants in its proceedings 

Standard 2.4 Courtesy, Remonsiveness, and Respect, to make the justice system more 

accommodating and less intimidating 

Standard 2.5 Affordable Costs of Access, include the means to achieve this by way of 

simplification of procedures and reduction of paperwork in uncontested matters, the 

establishment of appropriate alternative methods of resolving disputes (mediation, 

arbitration, special settlement conferences and other appropriate ADW methods) 

Standard 2. 2 Case Processing, ancillary and post judgment or post decree matters need to 

be handled expeditiously to minimize uncertainty and inconvenience 
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Standard 2.2 Compliance with Schedules, protective or social services for abused 

children, adherence to case-processing time guidelines, and sets guidelines for activities 

not directly related to case management 

Standard 3.3 Court Decisions and Actions, litigants receive individual attention without 

variation due to judge assignment, including amount of child support ordered and court- 

supervised alternatives to formal litigation 

Standard 3.5 Responsibility for Enforcement, the court is responsible for enforcing its 

orders, including alternative dispute resolution 

Standard 4.2 Accountability for Public Resources, trial courts must use available 

resources wisely to address multiple and conflicting demands, assignment of judges and 

allocation of other resources must be responsive to established case processing goals and 

priorities and must be continuously evaluated 

Standard 4.5 Response to Change, effective trial courts are responsive to emergent public 

issues such as child and spousal abuse, child support enforcement and the need to do 

more with fewer resources 

Strategic and long range planning is an important objective feature of any new or 

innovative program or idea. An examination of what has worked in unification of family 
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courts should include a review of system structure; program operation; applied 

technology and the utilization of human resources (Kuhn, UFC Chronicle 6-10). In order 
e 

to explore the benefits of unification, performance measures must be established. 

Strategic planning is best done by an organized group of stakeholders that can 

subjectively respond to an inquiry as to program performance measures. The Circuit 

Court of Baltimore determined that the addition of new staff increased the scope of 

services available to litigants and in-house services to judges. Additional benefits of 

strategic planning in that unified program helped refine the management of the local 

domestic violence docket; improved the way pro se litigant needs were met increased the 

coordination with the juvenile division and paternity division and improved methods of 

measuring success. (Baltimore 6). It is important to think in terms of re-engineering 

what exists to obtain more output with higher quality fiom fewer resources. 

0 
Benefits of Restructuring 

The coordination of all family court related matter is often touted as the greatest 

single advantage of unification. Case coordination however has not always proven to be 

the panacea for all jurisdictions. Merely bringing together all related cases involving a 

single family into one setting does not guarantee coordination. Planning and continued 

monitoring of cases and practices is necessary and required. (Flango and Rubin, NCSC 

20). 

Measuring success of coordination can help with decision making and the 

justification as to whether continued efforts should go forward or adjustments made. In 
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order to properly evaluate coordination efforts, criteria should be established. Following 

is a list of these criteria: 

(1) Court decision making is of the highest professional quality; 

(2) Courts and human service agencies collaborate to tailor services to the 

strengths and needs of families and other participants; 

(3) Disputes are resolved without undue hardship or cost; 

(4) Cases are resolved in a timely manner; and 

(5) Litigants are satisfied with the process regardless of the outcome. (Flango and 

Rubin, WCSC 83) 

Advantages 

o Effective access for the public in a 
"user fiiendly" system 

Q An efficient unified case processing 
and management system with 
consistent and comprehensive judicial 
determinators 

Q Improved legal and social services 
o Reduction in the emotional damage to 

all persons involved 
@ Empowerment of weaker parties and 

recognition of the importance of family 
court judges and staff 

* Juvenile and Family Court Journal 15-23 

Although much of the research and practical experience thus far has focused on 

the advantages of family court unification, there are several often expressed 

disadvantages or challenges to combining cases that have usually been separated in the 

court. The below chart expresses these advantages and disadvantages. (Page 15 -23). 

0 

UDiSC&WiTltag 6% 

v Costs of establishing and maintaining 
the Family Court 

o Inability to diagnose and efficiently 
deliver services 

v Burn-out of judges and staff who are 
assigned exclusively to Family Law 
matters 

Table 1 
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Several of the listed advantages focus on what has been termed an approach to 

justice called “holistic” or “therapeutic jurisprudence”. This approach attempts to address 

the personal and social problems as well as the legal issues involved. The court’s role in 

areas other than family court do not usually require a high degree of intervention. 

Therapeutic jurisprudence is defined as the study of the role of law as a therapeutic agent. 

It looks at the law as a social force that, like it or not, may produce therapeutic or anti- 

therapeutic consequences. Such consequences may flow fiom substantive rules, legal 

procedures, or fiom the behavior of legal actors (lawyers or judges) (Wexler 8). 

The role of judges is therefore quite different that in traditional litigation. The 

judge is now a ‘‘healer’’ or “participant”. Delay in the processing of family law cases 

interferes with any therapeutic outcome for children and families. This is especially true 

in custody, child-support and termination of parental rights cases. Unresolved family 

problems are apt to escalate. Improvements can be made by focusing on delay reduction 

in these matters (AB& Presidential Working Group 56). 

e 

Due to the nature of the issues being highly charged and personal, there is a need 

for hands-on case management. Early intervention and establishing a link with social 

service agencies is important. Family law case management becomes an ongoing process 

requiring both the coordination of court personnel and outside agencies and this linkage 

requires constant monitoring (Trotter and Cooper 224 ). 
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Ongoing involvement with a family’s legal matters enables a judge to develop a 

more complete understanding of the comprehensive nature of the family’s legal problems 

by allowing the judge to identi@ the many systems within which family members 

participate therefore leading to better outcomes (Peckham 262 ). 

0 

Disadvantages of Restructuring 

One aspect of unification that is identified as a possible disadvantage is the high 

costs. These additional costs are usually fiom capital costs such as facility expansion, 

and staffing and service costs fiom the employment of highly trained judges and staff and 

providing a higher degree of social services to address the needs of parties that is not 

often done in a traditional model. The question that should be asked is whether these 

costs will continue to increase with the increase in numbers of children and families 

involved in a unified family court or will the coordinated efforts and improvements 

provide the efficiencies and improvements that offset these costs. The reduction of 

duplicating efforts of both courts and litigants and time saved in fewer appearances could 

certainly be an offset. 

The Maricopa County Family Court Task Force decided on a model for its’ own 

integrated family court based in part on a costs issue. Design structure includes: court; 

social service delivery system; case processing and management; and administration and 

organization. The Global Structure of the chosen model incorporates all the necessary 

and related divisions with improved lines of communication and advanced coordinated 
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efforts l i e d  by technology and shared personnel. This can be seen in the diagram 

below: 

Family Court Umbrella 

Juvenile Divisions Family Divisions Criminal Divisions Special Divisions 
(Paternity, Guardianships, 

Adoptions, Orders of 
Protection, Mental Health J Commitmen s of Minors) 

Information Exchange 

A Virtual Family File 

One Team- One Family 

Judges Handle all Case Types 
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v. 
Background 

The genesis for the Maicopa County Family Court Task Force was the demise of 

the statewide committee (Committee to Study Family Issues in the Superior Court- 

Arizona). A copy of the Final Report and Recommendations (December 1998) issued by 

the state committee is attached (Appendix A). In his memorandum requesting local 

continuation of research and review of potential unification benefits, the county presiding 

judge suggested contemplation of a, “pilot or first phase experiment”. (see copy of letter 

dated 3-26-99 in Appendix B). In the year since the creation of the Maricopa County 

Task Force, the multi-disciplinary group has developed a pilot project. Work continues 

in the development of this pilot and in discussion on how best to address the coordination 

of efforts. 

At the time of publication of this paper, the Maricopa County Family Task Force 

has reached some agreement as to structure and scope of the pilot. The pilot was 

preceded by what is termed a “virtual pilot”. Described as a pre-test of the performance 

measures, there was no “touching” of the cases and no intervention by court personnel. 

In order to proceed with a scaled version of the program, it was determined that a 

baseline needed to be established. Cases were screened to determine if they fit the profils 

(i.e. concurrent juvenile and domestic relations cases). 
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Research Design 

To best determine the key factors necessary for a successhl family court, a survey 

instrument was developed. This research effort was designed to outline what has been 

listed in current literature as essential elements to improved family law coordination of 

cases and then to formulate this informtion into structured questions for the survey 

instrument. A copy of the entire survey instrument can be found in Appendix F. 

Sample Group 

The identification of successful unified family courts was one of the first 

important tasks of the survey construction as it was necessary in the development of a 

sample group. There have been several examinations of the potential benefits of 

integration. Rather than narrow the sample group based on whether certain criteria were 

met or how well certain standards were reached, a more comprehensive sample group 

was identified. Any jurisdiction that had attempted and reached some positive results 

fiom coordinated efforts was a candidate for inclusion in the survey. Three sources were 

referenced in the development of the sample group. The first was the American Bar 

Association’s on-going research and study of unified family court sites ( m a ,  UFC 

Chronicle 1). The “Communities, Families and the Justice System” project of the ABA 

has been assisting efforts in six pilot family courts for over two years. These sites are 

located in: Atlanta, Georgia; Baltimore, Maryland; the District of Columbia; Puerto Rico; 

Markham, Illinois and Seattle, Washington. 

e 
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Another project sponsored by the American Bar Association has worked to 

This work has compiled maintain a current data base of family court progress. 

information on a state-by-state basis. Included in this listing of family courts across the 

county are: jurisdiction of the court; judicial officer functions; how social services are 

delivered and most importantly for the work of this study, a listing of project contact 

persons (AIM., Progress Report ). 

The third and final source of reference for the sample was the work conducted by 

the Association of Family and Conciliation Courts (BFCC). The AFCC document titled, 

Profiles of Selected Family Courts is a joint study performed with assistance fiom 

Hofstra University School of Law. The survey instrument gathered detailed information 

fiom several family court sites. Questions centered around several key areas such as: 

how the judiciary are selected, assigned and trained; a description of the docket 

composition; formulated time standards for particular case types; and a listing of support 

@ 

services available in the fhmily court (e.g. mediation, education, substance abuse 

counseling and team management). Admittedly, the selection of the sample group was 

based not on scientific design but on (1) geographic location, (2) length of time the 

family court had been operational; and (3) conformity with the concepts known to play a 

part in family court unification. The list of participating jurisdictions include well 

established and recognized unified programs (Australia, Hawaii and New Jersey) and 

those jurisdictions that are still in development (Maryland and Cook County, IL). One 

common response fiom most of the jurisdictions included here was that there is much 

case overlap with family issues. This high degree of overlap is found between domestic 

9 
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violence and divorce cases or with delinquency and issues of children in need. This 

finding along with the knowledge that these matters demand multiple hearings and are 

usually regulated by strict time standards is evidence that there is some need for the 

refinement of family court practices. 

e 

Once the sample sites were identified, it was then important to identify the 

individuals that were to be asked to participate. Here again, the ABA’s Promess Report 

was used as a source. One component of this MIA document is that a contact person or 

persons are listed if additional information is desired. This information proved very 

helpful in determining the best source for family court information at a particular site. 

Another source for individual contact information was the National Association for Court 

Management membership listing (1998). 

8 
This study was designed to systematically choose the response sites and to 

predetermine that individual respondents should be selected from a cross-section of 

positions and backgrounds (e.g. judges, court administrators, family court administrators, 

program managers and clerks of court). 

Pre Test 

Prior to release of the survey instrument, a pre-test was conducted. Seven 

administrators in various roles throughout the Maricopa County Superior Court were 

asked to complete the questionnaire. The purpose of the pre-test was to determine the 

amount of time necessary to complete the form and to elicit suggestions and/or 
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recommendations for both form and content. Following the pre-test, only minor revisions 

were made which helped to shorten the survey and add space for additional respondent 
a 

comments. The result was that with some relative confidence survey participants were 

informed that although certain statistical data was being requested, the survey instrument 

could be completed within 10- 15 minutes. There was some overlap in that more than one 

individual fiom a particular site may have been sent a survey form. The purpose of this 

identification of more than one survey participant for a site was to elicit responses &om 

multiple parties on a particular family court. A total of 35 surveys were mailed out to 15 

different sites (courts). Twenty-seven surveys were returned representing nine states, the 

District of Columbia and Puerto Eco. The response rate was a remarkable 77 percent. 

The survey responses provide information related to fourteen different family courts. 

Surveys were mailed to program managers, court administrators, clerks of court and 

judges associated with the family court. The majority of responses received were 

completed by persons in a court administrative role. Four of the responses received were 

completed by judges. One note of interest is that of the three clerks of court identified for 

the survey and sent a questionnaire, no responses were received. It can only be assumed 

8 

that the clerks either did not have access to the requested court data or postulated that it 

was inappropriate to respond. 

Survey Questionnaire 

The data collection instrument for this project is a three page survey (Appendix 

F). The majority of questions in Section A, “Individual Profile” and Section B, “Profile 

of Jurisdiction” are structured to develop a composite of both the individual and the 

jurisdiction as to position held, length in position, population served and the number of 
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judicial officers. Section C, “Family Court Design” seeks information on the establishing 

authority for the local family court and the types of matters heard in that court. There are 

questions that are designed as Likert scale responses (e.g. strongly agree - strongly 

disagree) which seek respondent answers to objectives, authority and roles of key 

leadership positions. The majority of these type questions focus on the individual’s 

response to their position on judicial and administrative working relationships. The 

importance of collecting information on the respondent’s position and personal working 

relationship is based in part on the hypothesis of this research that there are essential 

elements that contribute to a successful model for a family court. Two of these elements 

are thought to be (1) a good working relationship between court administration and the 

Bench and (2) judicial leadership. The final two questions in the survey ask that the 

respondent identify any and all possible reasons they feel the local jurisdiction has been 

successful in unification or integration of family court matters and then lastly, which 

elements were thought important for the success of a unified or integrated family court 

regardless of the jurisdiction. 

Table 2 highlights the states and jurisdictions for which there were survey responses. 

Circuit Court of Cook County 
Michigan 
Patterson, NJ 
Puerto Rico 
San Jose, CA 
St. Paul, MN 
Trenton, NJ 
Umer Marlboro. MD 

Table 2 Population Served, Number of Judges, 

9 million 581 No Response 265,000 
26 8 30,000 

3.5 million 315 27 31,141 
1.2 million 99 12 24,205 
450,000 34 9 4,982 

7.7 million’ 1 46 No Response 4 0 0,O 0 0 
750,000 33 9.5 17,500 

[ 76 Circuit court  
t Based on respondents assessment of last CY or last 12 months of family cow filings 
1. Two full-time judges are dedicated to the pilot project 
2. Includes one full-time judge from District Court 
3. Number of cases in pilot project 

4. Two judges are assigned to the Unified Family Court Project 
5. Population of State 
6. Assigned to State Family Division 
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The overall response rate was 77 percent. Because of the small size of the 

sample group, it was important to have a response rate over 50 percent. Responses were 

received fiom all but one survey site. It appears that several sites with multiple 

respondents either worked in tandem or delegated one party as the respondent. There 

were two jurisdictions with only one person responding. These responses were examined 

and statistical data (e.g. population served, case filings) was rounded for results. Personal 

responses to the questions were treated individually. 

e 

Data Compilation and Analysis 

A master list was maintained to monitor survey distribution. The relative small 

sample size permitted data collection to be completed by the researcher. Returned 

surveys were checked against the distribution list and matched for state, jurisdiction and 

position ofparty responding. This information was used only to verify responding courts 

and no information is reported on an individual basis as perspective respondents were 

promised some degree of confidentiality. All the surveys were mailed during the second 

week of September 1999. This mailing date offered sufficient time for the respondents to 

complete and return the questionnaire and, if necessary time to contact those individuals 

that had not returned the form. The final survey returned was received in early 

November 1999. No follow-up was conducted on the non-returns since it was determined 

that several jurisdictions had combined efforts among multiple survey recipients and the 

response rate was sufficient. The postmarks on the majority of responses indicate that the 

respondents completed the survey and mailed the return within 10 days of receipt. A 

postage paid, addressed return envelope was provided with each survey form and the 

participants were promised a copy of the research results. Postmarked envelopes were 

maintained with the received surveys to keep track of the returns. The data were entered, 

0 

9 
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stored and managed using ACCESS 97TM software. The preference data using the Likert 

scale was numerically coded fiom 1-5 (strongly disagree - strongly agree). This helped 

to facilitate management of the 5-point bipolar response range when entering data into 

the database management system. Excel 97TM was used to create charts, graphs and 

tables. Mcrosoft WordTM was used for word processing the document and creation of 

the tables. Figures and graphs were created in Excel 97 and imported into the MS Word 

database. Back-up copies of the database were maintained on floppy disk. 
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Profile Information 

Individual Profile: The survey instrument lists nine different job classifications 

and space for fiee form response, if needed. As seen in Figure 1, the largest single 

category of respondents are court administrators (26%). The next single largest response 

group is family court administrators at nearly 15%. The number of judges responding 

equals that percentage and is comprised of presiding judges, presiding family court 

judges and associate judges. In total, 85% of responses are fiom administration 

personnel with the remaining 15% comprised of judicial respondents. As noted above, 

there were no responses received fkom clerks of court. The majority of all responses are 

fiom persons holding position in the trial court or general jurisdiction level court but two 

surveys represent information fiom state court administrators. 0 

Figure 1 

Presiding Judge (1) 

Program Manager (2) 
Deputy Court Admin. (3) 

Asst DiredorFmly 

Speaal Courts Admin. (I) 

Mgr Family DivisiorbState 
Court Admin (1) 

State Court Admin. (1) 

Family Court Admin (4) 

Family Court Div. Mgr (3) 
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The respondents were then asked how long they had held their current leadership 

position. The responses (Figure 2) ranged from less than one year to more than 15 years. 

One respondent in the highest-end category noted 18 years of service in the current 

position. One-third of all responses to this question fell in the range of one to three years 

0 

of service. 

Figure 2 

of 

4 y r  1 -3yr 3-5yr 5-7yr 7-1 Oyr 10-1 5yr 15+yr 

Court Profile: The large majority of surveys (20) were completed by persons 

working in what is described in the instrument as a “state or local general jurisdiction 

court”. The remaining 7 surveys were submitted by persons employed in either a 

“special jurisdictional court” such as a domestic relations or juvenile court (3) or a “state 

court administrative office” (4). 

Figure 3 on the next page displays this data. 
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Figure 3 

Type of Court Organizations 
Represented by Respondents 

State Court 

Special 
Jurisdictional 

(3) 

State/Local General 
Jurisdiction (20) 

Profile of Jurisdiction: The jurisdictional demographics of the fourteen different 

court sites is highlighted in the second section of the survey. Court size, based on the 

number of judicial officers ranges &om 8 judges in a New Jersey court to 591 full and 

part-time judges assigned statewide in Michigan. Much of this data including population 

served by the court, total number of judges in the jurisdiction, number of judicial officers 

assigned to the local family court, and the most recent number of case filings in the 

family court can be reviewed in Appendix J. 

Judicial Officer Assignment: The method of assigning judges to the family court 

bench in most of the surveyed jurisdictions is done primarily by the presiding or chief 

judge. In only one court is the assignment or selection process made by random rotation. a 
34 



It is interesting to note that none of the polled jurisdictions have a process by which 

judges are elected directly to the family court bench or assigned to family court based on 

a family law practice specialization. 

a 

Table 3 below lists some interesting additional notes penned by respondents as to 

the method of judicial assignment to family court. 

Table 3 

o through discussion with the chief judge 
o by judicial selection committee and senate confirmation 
+ by State Supreme Court and Supreme Court Administrative Office 
o by legislative selection, judicial screening and assignment judge 
+ governor’s appointment 

Following the question as to how judges are assigned to the family cow, 

respondents were asked for the length of term assignment to that part of the court. The 

most fiequent response is two years but there was no overwhelming majority answer for 

this question as seen in Figure 4. 

Figure 4 

Uem Length %os Judges Ami ned to FamiOy &ma 
Indefinite 1 

4-5 yrs 

I I 
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Methods of Establishing Family Court 

e Questions were posed which sought information on the establishment and 

authority of the respondent’s family court. For the most part, surveyed sites have only 

realized a family court in the last five years. A majority, (6 of 14) responses to this 

question reflect that the jurisdiction’s family court was established between 1995 and 

1998. The longest standing h i l y  courts surveyed in this project (1964,1972 and 1984) 

were first established by: statute, local rule and the state supreme court. Although as seen 

below (Figure 9, a high proportion of responding sites began as pilot projects, most of 

these have only started since 1996. Based on the responses of the pilot project courts, the 

pilot period lasts approximately two to three years prior to the start of a family court 

model. For most of the pilot group a planning phase was instrumental in the creation of 

the pilot and this phase may last an additional two to four years. 

:igure 5 

Method of Establishin 
uweyed 9 

1 
Local Rule 
Statute 81 Local Rule 

0 Pilot Project 
0 State Court Rule 

State Supreme Court 
Statute 

*One Court began through a Policy of Special 
Courts-(One Judge, One Family Pilot) 
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Family Court Jurisdiction: Responses to the question of matters heard in the 

family court lead to interesting speculation. The six jurisdictions that started their family 

court as a pilot handle relatively fewer case types than those with alternative beginnings. 

This may be attributable to the fact mentioned earlier that the pilot group includes 

relatively newer programs. Program planning however would usually dictate that in a 

pilot there would be a limitation of matters originally included. This often helps to 

ensure probability of success while reducing administrative challenges. Although one 

court currently involved in a pilot evidences an ambitious listing of case types included in 

their model, (domestic relations, juvenile, probate, mental health, domestic violence and 

criminal felony matters) most courts that have organized a pilot have directed their 

energies and resources in a more focused manner. The jurisdiction that has been 

involved in a family court pilot for the longest time, including a four-year planning phase, 

includes a greater diversity of matters. It is unclear based on the questions posed whether 

any of the “pilot” courts have added matters as progress has been made and some 

e 
stability assured. 

The respondents were next asked to describe the jurisdiction of their family court. 

Several different responses were offered, including: one judge/one family; all judges 

handle any case; family court cases are shared between domestic relations and juvenile 

court and; information is shared by both juvenile and DR departments. Space was 

provided for respondents to add dzferent structures that were not included in the choices. 

Nearly one-half of all responses to this question was, “one judge/one family”. There is 

some obvious correlation on how a family court is established and the response to this 

description question. Of the eight different jurisdictions that describe themselves as a one 0 
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judge/ one family model, establishment may have been by way of statute (3); pilot (4) or; 

state supreme court rule (1). Figure 6 depicts the different statements used to describe the e 
family courts in the survey 

Family Court Cases 
Information sharing Shared (1) 

between departments 

Attempts made to 
bring Family's related 
matters to one Judge 

(1 ) 
Family Court cases & 

information shared 
between departments 

(1) 

[One Judgelone Family 
(8) 

All Judges handle all 
types of cases (2) 

*Some respondents gave multiple responses 

Judicial /Administrative Working Relationships 

Five questions were developed to test the hypothesis that of the essential elements 

necessary in the creation of a successful unified family court model, two issues should be 

present. These elements are: (1) clearly defined roles of both the administrative and 

judicial leadership and; (2) a good working relationship between the court administrative 

executive and judicial leadership in the court and the judge directly responsible for the 

family court. Specifically, the questions developed in a Likert scale allowed the 

respondents to choose among the fivepoint bipolar responses ranging from strongly 

agree to strongly disagree. Table (4) presents information and frequency distribution of 

the respondents to the first question: 
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The mechanism establishing a unijiedintegrated family court in my jurisdiction is 

Scale 

5-Strongly Agree 

4-Agree 

3-Neither Agree or Disagree 

clear as to the goals, objectives and authority of the court. 

# of RespowdewUs PerccernU 

9 33.3% 

15 55.6% 

0 0% 

Nearly ninety percent of all the respondents feel that there was a strong 

foundation for the establishment of the unified family court. Whether the mechanism 

was by statute, state supreme court rule, local rule or pilot; the goals, objectives and court 

authority were well established. 

Table 4 Clear Goals, Objectives and 

Family Court Establishing 

2-Disagree 3 11.1% 

1 -Strongly Disagree 

Total 

0 0% 

27 100% 

or seventy-eight percent agree or strongly agree that this was adequately addressed (Table 
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Question three in this set asks whether the role of judicial officer in the family 

Scale 

5Strongly Agree 

4-Agre 

3-Neither Agree or Disagree 

2-Disagree 

court is clearly defined. 

# of Respowd@liQb PeucewU 

13 48.2% 

10 37.0% 

4 14.8% 

0 0% 

The role of the judicial officer in the development and framework of the 

1-Strongly Disagree 

Total 

unijiedintegrated family court is clearly defined. 

0 0% 

27 100% 

Once assigned to serve in this area of the court, are the judges given direction and 

included in the on-going development of the family court fiamework? An overwhelming 

majority of respondents 23 of 27 (85.2%) answered either agree or strongly agree to this 
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Question Four, seeking information on the role definition of the court 

a administrator, reflects a significant number of responses in non-agreement range. 

Total 27 

The role of the court administrator in the development and framework of the 

unijiedintegrated family court is clearly defined. 

There is some evidence fkom the responses that this key component of program 

development (administrative role definition) is not fblly or adequately addressed in the 

documents establishing the family court. The frequency distribution is outlined in Table 

7 below. 

100% 

The final question in this set focuses on the relationship between court 

administration and judicial officers in developing and maintaining the family court. 

Court Administration and judicial ofJicer in the family court work very closely to 

develop and maintain the unifiedintegrated family court in this jurisdiction. 

Although most respondents either agreed or strongly agreed with this statement, it 

was surprising that 4 of the 27 (1 5%) neither agreed or disagreed. One note of interest is 

that the four responses that fell in the middle category of neither agreeing nor disagreeing 

with this statement are evenly split between administrators and judges. 0 
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’able 8 

3-Neither Agree or Disagree 4 14.8% 

2-Disagree 0 0% 

Elements Necessary for a Successful Integration of a Family Court System 

The final two questions of the survey centered on, (1) how the respondent’s 

integrated or Unified family court has been successful and; (2) the elements perceived as 

important to achieving successful integratiodunification of family court matters in any 

jurisdiction. The respondents were asked to identify any and all success factors and 

important elements they thought applicable. 

1 -Strongly Disagree 

Total 

In the question on how the local jurisdiction has been successful, there were five 

choices offered. There were multiple responses fiom all but one of the 27 persons 

surveyed. Only one respondent included a single response, “partnering with social 

service providers”. This response was the single most identified factor as it was listed as 

a success by 26 of the 27 respondents. These results as well as additional comments 

made by the respondents are listed in Figure 7. The factor proving to be the most 

challenging for the surveyed jurisdictions is the, implementation of an integrated 

0 0% 

27 100% 
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information system. It was not anticipated in the creation of the question and related 

responses that this would be the most challenging but this result could well have been 

expected due to challenges of integrating information systems. The remaining four 

responses drafted as possible choices for the respondents are achievable in more 

controlled environments. Court administration and judicial officers can request certain 

automated program changes but technological limitations, information technology staff 

expertise and competing projects and funding demands offer barriers to technology 

changes. 

e 

Figure 7 

Success Facts 
U n i ficatio nBI n%e 

30 1 I 

3 25 
0) 

20 

$ 15 

2 10 
IC 
0 
3 L 5  

0 
I. 5.  2. 3. 4. 5. 

Success Factors 

Reducing time to disposition 
in Family Court cases 
Improving overall services to 
children and families 
Implementing an integrated 
information system 
Partnering with social service 
providers 
Improving caseflow in Family 
Court cases 

Additionan Success FacUous 
@ 

o Facilitating domestic violence cases 
8 Producing contradicting orders 
o 

Collaborating with community organizations (Bar Associations, 
legislative) and redeveloping statistical reporting mechanisms 

Providing assistance for litigants (especially self-represented) 

Two of the offered responses list subparts or fbrther examples for the respondent. With 

the choice of, “calendaring system”, eight respondents added that it was important to 

have an individual calendar model while one response added that a hybrid type is 

beneficial. The second question offering additional example, those surveyed and a 
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choosing, “management of family cases” were asked whether this management should be 

centralized, decentralized or a hybrid. Nearly half of those who felt this factor was 

important to a successful family court also noted that management needs to be 

centralized. There were three respondents listing a “hybrid” management system as their 

preference. 

0 

The final question highlights the objective and the main hypothesis of this 

research 

There are essential elements that, once identiJied and adhered to can produce 

a successful model for a uniJed or integrated family court in any jurisdiction. 

As mentioned in the Research Methodology section of this paper, the surveyed 

jurisdictions were chosen because of some identified component(s) of successful family 

court programs. The extent to which they have reached success may be a matter of 

debate both from outside the particular jurisdiction and from internal stakeholders. This 

aside, it was important to survey respondents in key administrative and judicial positions 

to ascertain their perceptions and measure these responses with others. Table 9 highlights 

the preferences and ftequency distribution of those surveyed. Only one factor shared 

unanimous choice as a required factor for a successful family court program. This all 

important element is, “good working relationship between court administration and the 

Bench”. Two others were identified as important elements by all but one respondent 

These are: 

e 

- InformatiodTechnology Integration; and 

- Judicial leadership 
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Table 9 

Factor 

Good working relationship between Court 

lnformation/Technology Integration 

Judicial leadership 

Support from other gowernmental entities 

Specially assigned judges 

Management of family cases (e.g. centralized, 

Administration and the Bench 

Partnerships with the private sector 

decentra1 i z d  , hybrid) 

# off Responses BeUCenhagt? 

27 100% 

26 96.3% 

26 B.3% 

25 92.5% 

24 88.8% 

22 a i  .5% 

22 a i  5% 

Dewelopinent of a pilot to test procedures 

Formation of a Family Court Task 

ForceCommittee etc. 

Additional or dedicated facilities 

Calendaring System (e.g. masterhndividual) 

I n=27 I 

22 a-i 5% 
19 70.4% 

19 70.4% 

17 63.0% 

Table 10 below lists other factors identified as being important for successful 

unificat iodintegration. 

Table 10 

QUlherr Faoctom Listed, Needed for SuccessffuR Urmi~c~n&iorm/8nte~mUiorm 

v Culture modification, create a service environment and make generalists-specialists 
Q Set definitive "tracks" and time standards 
o Need support and buy-in of Family Bar 
8 Flexibility in implementation to meet local needs 
+ Training at state and local level 
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VHI. Conclusions and Recornmenadantions 

Conclusions: The primary intent of this research was to test the hypothesis: 

There are essential elements that once identiJied and adhered to can 

produce a successful model for an integrated family court. 

Using quantifiable elements of both a qualitative and quantitative nature, the 

research set out to examine such characteristics as: leadership, accountability and the 

commitment to the goal of providing improved services for children and families through 

the integration or unification of family court practices. The research findings are 

informative in several areas. First, although the idea of the unified family court model 

has had proponents as far back as 1914, the popular movement towards unification of 

family law practices shares a much more recent history. This may be evidenced in the 

research finding that reflects survey participant years in current court leadership role. 

Sixteen of the twenty-seven respondents or more than 59 percent expressed that they 

have served for less than five years in their current position. There may not be a direct 

correlation on whether .jurisdictions assign new administrators or judges to this area of 

the court. It can be determined through this research that of the newer programs, most of 

which evolved by way of a pilot, a majority of persons directly responsible for 

development and maintenance of the project have only 1-3 years of time in their position. 

Findings do not indicate that assignment to the unifiedintegrated family court is 

done by hiring of new staff specifically for that task or appointment based on years of 
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service as administrator or judicial officer. A follow-up question to this research or 

research designed to fiather determine assignment criteria and methods is suggested. 

The findings indicate that there is a considerable variance in the length of 

assignment to the family court. The results of actual term lengths indicated by those 

surveyed in this research coincide with preference results from previous research (Flango 

and Rubin, Judges’ Journal, 36). In that questionnaire, respondents were asked, “How 

long should judges serve on juvenile, domestic relations, or family courts?” There was 

no clear preference determined and the responses ranged from one year to twenty-five 

years. Although this research was not seeking preference or suggested length of 

assignment, it appears that there is no clear judicial assignment practice in the surveyed 

family courts. Responses to this question ranged from one year to “indefinite.” 

Comparatively, results of the survey by Flango and Rubin reflect a preference rate of 

47% for term length of two-four years while respondents in this research reflect that 

approximately 56% of judges are actually assigned to the family court for this two-four 

year range. 

Obvious indicators of response differences could well be attributed to the 

immense difference in jurisdictional size and the unique program establishment 

characteristics of each site and other local factors. The populations served by the 

responding jurisdictions ranged from 65,000 to 9 million citizens. Responses to 

questions on the population served, number of family court filings, and the total number 

of authorized judgeships in the jurisdiction do not always reflect plausible judicial 
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workload. The structure of these questions may have caused some confusion among the 

respondents and refined question construction could have alleviated this confbsion. 

There were some discrepancies in role clarity of key leadership positions vital to 

the success of the unifiedintegrated family court. Generally, respondents either agreed 

or strongly agreed with statements that role definition is clear with the lowest agreement 

rate for the position of court administrator. Since most respondents are members of court 

administration, this finding may be of greater importance. Do court administrators and 

family court program managers fblly understand their role in the development of such 

programs or is there continued role ambiguity that may be an internal barrier to 

successful program implementation? It is unclear how this role ambiguity, coupled with 

the high positive response rate (85.2%) on the importance of close working relationship 

between these groups might correlate. e 
Recent literature addressing the advantages of family court unificatiodintegration 

has well captured the important factors. The surveyed parties overwhelmingly agree that: 

improving services to litigants; partnering with social service providers; and improving 

caseflow in family COM cases are all realized through their own programs. Such positive 

responses fiom these jurisdictions should prompt others to weigh these benefits against 

the defined disadvantages listed earlier in this paper. 

The factors listed by respondents as having importance in the design and 

development of successfbl unifiedintegrated programs reflect a high incidence of 

relational significance. The two most fiequently identified success factors relate to a 
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working relationships between court administration and judges and judicial leadership. 

One success factor with a high response rate is the integration of informtion technology 

systems. This may be of important significance since the implementation of integrated 

information systems has been realized in less than one-half of all surveyed jurisdictions. 

Although this is seen as vital to successful unification, either technological challenges or 

funding have probably prevented achievement of integration of information systems. The 

fact that these jurisdictions have attained a high degree of success in their attempts to 

unify or integrate their family courts in light of obvious hurdles is promising. 

Recommendations 

The research findings offer promise to the Maricopa County Family Court Task 

force and give rise to several recommendations. These recommendations are not only for 

that jurisdiction but any other that wishes to pursue plans to unify or integrate family 

court matters. The measures listed below are offered as essential steps necessary to 

assuring success in family court program design, implementation and development. 

1. Clearly define the role and responsibilities of the court administrator, 

program manager, presiding judge, department and program judges. Role 

definition should also be clear and precise for all other parties that have 

responsibility for management and development of the program. 

2. Identifl all stakeholders at an early stage. Develop and foster 

relationships with both internal and external partners. 
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3. Identifl a judge with key leadership qualities that is convinced of the 

benefits offered by unification and will work to persuade others. 

If possible, pilot test the procedures and practices with limited case types 

to assure monitorable and incremental successes. 

through a slow and steady progress. 

4. 

Make adjustments 

The findings of this research suggest a need for continued examination of the 

internal and external barriers in unification of family courts. Although there are 

several good models to follow, including some in this study, Unique local 

characteristics also bring additional challenges. Further research is suggested in 

the following: 

1.  the opthum term length for judicial officers assigned to the family 

court 

an analysis of progress made in each surveyed jurisdiction and the 

local characteristics that may have played a role 

a more in-depth examination of the automation issues and how 

these might be addressed or how progress can continue in-light of 

this obstacle 

2. 

3. 
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RECOhIMENDATICDNS OF THE COMhIllTTEE TO STUDY FAhIILY 
ISSUES IN THE SUPERIOR e 
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I 
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I 

In accordance with the charge set forth in 
Study Family Issues in the Superior Court submit 

tive Order 97-54, the Committee to 
owmg recommendations: 

I. 
principles: 

Establish a Family Court in Arizona based on the following goals and 

A. 
B. 

C. 

D. 

Family Court should satisfy the special ne& of fmilies and childream. 
Family Court should be a division or department ofdhe Supe~or C o w  rather than 
a stand-alone or inferior court. (See Page 7) 
Family Court would eliminate duplicative co ices and would not necessarily 
require separate facilities. (See Page '7) 
The broad sharing of information between and agencies or entities is 
essential to a Family Court. Automation is the means to cfccomglish the information 
sharing; therefore, funding of such automation is imperative to the success of a 
Family Court. (Se Page 7) 
Judicial officers of the Family Cow% would p i &  over domestic relations cases, 
juvenile cases, guardianship of minors, and d ~ ~ i ~ e ~ t i c  violence protective orders. 
(See Page 9 )  
An attempt should be made to minimize process where appropriate, 
recognizingthat i n ~ c i r c u m s t a n c c s  e delinquency and domestic 
violence cases, it may not be 

G. A system for differentiated of early assessment and 
intervention based on the complexity of the case, is needed for a Family Court. (See 
Page 10) 
Family Court should include a m t i n u m  of multidisciplinary resources and 
services. 

pwhctable, and supported by timely and on and training, would 
enhame the ptofhonal competence ofa Fami%y in Arizona and better serve 
families. (See Page 11) 

J. The application of a therapeutic should be recognized 
as having a significant and benefid role in the handling and disposition of family 

E. 

F. 

H. 

I. The adoption by each minty of principles sfjudges that are fair, 

law matters. (See Page 11) 

11. Establish a broad-based, multiddplina mmittee that will provide 
input from each bransh of government and other stakeholders to design and 
develop and then implement Family Court %a A.rhoma., (See 
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I. Introduction 

On October 22, 1997, Chief Justice Thomas A. Zlaket signed Administrative Order 97-54 e 
establishing the Committee to Study Family Issues in the Superior Court (Committee). The 
Committee was charged to: 

**[E Jxamine the manner in which w e s  involving family issues, including cases involving 
minor children, presently are processed and determined in the Superior Court, including a 
review of jurisdiction issues, judicial selection, and case management; review other states' 
methods for promoting the fair, prompt, and uniform resolution of family-related cases, 
including the Family Court model; suggest additions or amendments to current rules or 
procedures or other measures leading to improvement in the manner in which these cases 
are resolved in the court system; and report to the Arizona Judicial Council its findings and 
recommendations.. . ." 

A serious concern of the Judicial Department is the need for improved resolution of family 
issues in the court system. Family law matters often present Unique problems not encountered in 
other litigation. Among other things, family law cases are distin@shed fiom other, more traditional 
cases, by the continuing relationship of family members, the multiplicity of potential disputes 
affecting a family; the adjudication of rights and responsibilities of persons who are not formal 
parties; the increasing numbers of unrepresented litigants; and the fiequently ~ m 0 t i 0 ~ 1  nature of 
the issues to be determined. Of paramount importance is the protection of the best interests of 
children involved in family law matters. 

L . 

In articulating its agenda for Arizona courts by the year 2002, our Supreme Court has 
recognized that the Superior Court should consider the creation of a family court to meet the goal 
of protecting children and families by improving the effectiveness of the courts in dealing with 
family and children issues.' Traditionally, family law h e s  have been molded to fit into 
preconceived court processes, which pit the opponents against each other in a highly adversarial 
framework. In dissolution cases, the adversarialism of the system has often caused irreparable 
damage to not only the divorcing spouses, but to the children who become pawns in this struggle. 
Often the children in these situations have either already been or will later be seen in the Juvenile 
Court system. 

Family and juvenile matters OOIwme a significant amount of the court's time in the Superior 
Court of this state. In Arizona, a separate juveaile court and a specialized domestic relations 
department., presided over by Superior Court judges, have been maintained in the two major 
metropolitan areas of Maricopa and Pima Counties. In less popdous counties, where the Superior 
Court consists of only one judge or a few judges, the judges have handled children and family law 
proceedings in addition to their other caseloads. colrectivcly, Marimpa and Pima Counties account 
for 69% of the state's juvenile cases and 75% of rll domestic relations cases? 

Domestic relations cases continue to constitute the Superior Court's largest category of 
filings. Data provided by the Arizona Supreme Court indicates the number of domestic relations 
cases filed in Arizona courts during 1996 was 86,723. Additionally, 1996 probate and juvenile cases 
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totaled 69.5 19 and 28,303, respectively. During that same period, orders of protection and 
injunctions against harassment totaled 4,053.) 

The public is demanding better and more responsive laws &at affect &e fmily. h the last 
few years there has been a flurry of legislative activity (e.g., Model Court dependency legislation, 
covenant marriage legislation, in locoparentis custody and visitation mandatory parental education, 
enhancement of child support enforcement, changing criteria for spousal maintenance, a substantial 
change in community property concepts, amendments concerning custody, access, and relocation 
of parents, etc.) reflecting these concerns. In addition, gR is a growing sense that our sour% 
system, often seen as hgmented, unnecessarily mmg%ex, hibitively expensive, and unduly 
cumbersome, is in need of major change. 

A hgmented judicial system is costly to litigants, inefisknt in the use ofjudicial resoufces, 
and can result in the issuance of diverse or even confli g orders affecting the family. 
Complicating this situation is the fact that almost Mf of all family law litigants are unrepresented 
by attorneys,' primarily due to the litigants' inability to afford wte counsel of uo secure free legal 
services. As a result, the issue of access to the cousoS for family law adjudication allso presents a 
compelling pr~blem.~ 

Attorneys who practice in the domestic relations department in &laricopa County have 
expressed their fiiustration over the increasing overlap ofjurisdiction between domestic relations and 
juvenile dependency; especially where there is an allegation ofsexual abuseafthe child being made 
in both courts. Other frustrations expressed include a lack sfmsaurces to deai with family issues, 
the inconveniences of having to be in two or more places to deal WitR similar issues, delay in 
resolving issues, the apparent inconsistency and conhion ffrosan hdings and orders made, and the 
lack of judicial efficiency: 

Numerous studies have been conducted at the national and state ItvePs drat recommend ahe 
establishment of a Family Court system to resolve these problc s. Tbe term "Family 
difkent meanings for d i K m t  persons. Its broad connotatim is of a single court dealing with all 
the legal problems of the family. It is often described as a ust be more than a forum for 
resolving legal conflicts of fmily members. It must be a 
the law work for people, rather than merely fitting fm 
fiamework. 

11. Background 

In June 1988, the Arizona Supreme Court Commi Courts (Commission) created 
The Task Force on Children and Families in the Courts Force). Charged with examining 
critical issues in juvenile and family justice, the TasOr as its mission statement: "TO 
improve the effectiveness of the courts in dealing with children and families." The Task Force, 
which met from October 1988 through April 1989, that b i l y  d juvenile matters 
consume a significant amount ofthe court*s time in CQllrt of &is a t e .  
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The Task Force recommended thal astudy be conducted to determine if problems exist 
related to the separation of children and family issues in various divisions of the court; which of 
those problems the creation of a Family Court system would solve and if such a system would 
create additional problems; and to examine alternate approaches to court organization and 
alternatives to solving the problems identified within the present system, such as through the use of 
increased communication, cooperation, and new procedures. 

/ 

The Task Force suggested that the essential elements of a study should include an 
assessment of: 

0 Constitutional, statutory, and other legal questions of jurisdiction and judicial 
procedures; 

0 Judicial support; 
0 Administrative issues, such as 

- staffingandpersonnel - fiscalimpact 
- administration 
- facilities and space management 
- automation and management information 
- case flow management and operating procedures 
- courtreporting; 

e 

e 

Impact on social service agencies and other resources available to the court; and 
The particular effect on the court system in each county. 

The Task Force went on to recommend that the ~ Z O M  Supreme Court create a committee, 
made up of representatives from all agencies and court divisions affected, to conduct a study to 
determine the feasibility of creating a Family Court system in Arizona. Task Force members 
believed that if their recommendations were adopted the result would be improved delivery of 
justice to children and families. 

Since the Task Force completed its reconamendations, the improved resolution of family and 
children issues in the court system has continued to be an important issue; as evidenced by two court 
pmjects: the Arizona Court Improvement PmjecC and the PGna County Model Court Project, which 
is intended to enhance the procedures and time lines within which dependency cases are processed, 
improve accountability of interested parties involved, and, most importantly, demase the time that 
children reside in out-of-home placement. In her report to the Arbma Judicial Council (AJC) on 
June 9,1997, regarding juvenile cuuxtjudicial rotation in relation to the Pima County Model Court 
Project, Honorable Nanette M. Warner referred to an article by Judge Robert Page, Fumily Courts: 
An Eflective Judicial Apprwch to the Resolution of Family Dibputes, which brought the concept of 
Family Court to the table. 

Consistent with national studies and the Commission and the Domestic Relations Division 
of the Administrative Office of the Courts ( A m )  recommended that the Chief Justice establish a 
committee to study the feasibility of establishing a Family Carat concept Within the Superior Court 
of Arizona. 
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111. The Committee to Study Family Issues in t e Superior C Q W ~  

The Committee to Study Family Issues in the S U ~ ~ ~ Q P  Court (Committee) was established 
on October 22, 1997, when Chief Justice Tho ed Administrative &der 97-54. 
Members were drawn from the judiciary, clerks HB court administrators, advocacy 
groups, superior court administfatois, the i9y law section of the state bar, 
the Attorney General's office, county atto cvs Offise, medical and mental 
health professionals, clergy, and community representatives. The composition of the Committee 
represented an attempt to reach outside the court system and gull together hose people who deal on 
a daily basis with all phases and facets of intra-familial disp es. TQ the blend ofthe Committee 
was added the knowledge and expertise of staff at &e AOC. 

Before discussing the Family Court as a conceptp the Committee was charged to review the 
out the state. In approaching 
ibility BO the workgroups for 
and without the state to meet 

finite meeting dates and 

weaknesses, if any, of the current court syste 
this task, the Committee formed workgroups 
further study. The Committee decided to invit 
with the workgroups and offer suggestions and share their 
schedules for program study and developm 

The Committee studied a number of reports regardi g Family COUP~S. These reports 
analyzed essential elements and, implementation of rand phi1 ies behind a Family Cow. The 
research indicates that there is no single model widely used. Enstcad each state and county has 
created a family court that contains the elements most state or county. (A 
bibliography of the research materials used is attached.) 

A. Mission Statement 

On November 25, 1997, the Committee !held tits first organizational meeting. It 
quickly set about identifLing whethex a Family Court is a viable option for Arizona. 

Recognizing that the term "Family Courtw 
persons, the members developed a statement that 
Committee. 

different meanings for different 
d become the Mission of the 

The Committee saw their mission as developing a court system that wodd broadly: 

e 

e 

deal with problems of the Eomily in an 
be more than a forum for mso!ving %e@ conflicts of family rnemBehs, 

make the law work for peupk9 mdl 
do more than fit family @kms i 

ed manner, 

B be a person-oriented court, 
0 

0 



To accomplish that, the members identified the following goals: 

e e Creation of a non-threatening court, especially for use by the ever growing 
pro se population, 

0 Improved case management, 
e 

0 

Funding for public and/or private services, and 
Training and education for judicial officers and stan 

The goal of this committee was to study the Family Court concept, and make a 
recommendation as to whether this concept should be implemented in Arizona. 

B. committee Meetings 

From November 1997 through May 1998, members of the Committee, workgroup 
members, and members of the public met once a month. At f d l  Committee meetings, 
reports on study and developments were received from each workgroup chair. The 
Committee invited Hunter Hurst, Jr., a national expert on Family Courts and Professor 
David Wexler, Committee member and Professor, University ofArizona College of Law and 
Department of Psychology, to speak at public meetings of the Committee. h4r. Hurst gave 
the Committee an overview on Family Court structure in various states; what procedures 
appear to be working, and the issues or areas that are of concern. Pmfessor Wexler provided 
the members with insight into the concept of therapeutic jurisprudence. Information was 
also received from local Arizona experts in the areas of domestic relations, juvenile, and 
probate law. 

C. Workgroups 

At the Committee’s organktional meeting on November 25, 1997, members 
decided to form four workgroups: Court Systems, JUrisQiction, Case Processinflesources, 
and LegislativeRdes. The workgroups consisted of Committee members combined with 
additional members from the judiciary, academia, advocacy groups, attorneys, mental health 
professionals, Department of Economic Security, and Maricopa and Gila County Attorney’s 
Offices. The Committee was assisted by two studies in formulating the workgroups, their 
tasks, and suggested areas of study: 1 ) Fmhioning an hted.scip~inaryFrumework for Court 
Reform in Fomrily Law: A Blue Print to Comtmct a Unified Family Court, Barbara A. Babb, 
Assistant Professor, University of Baltimore School of Law, and 2)  “Family Courts” An 
EflectiveJudickdApproach to the ResdutionofFamily Disputes, Robert W. Page, Presiding 
Judge, Family Part, Superior Court of New Jersey, Juvenile and Fwnily Court Journal, 
1993, Vol. 44, No.1. Given an aggressive meeting schedule, the worlrgroups were directed 
to conduct research into the areas of study as enumerated in the Workgroup Study Matrix 
(Appendix E). 

The workgroups met on a monthly basis. Workgroup progress reports were 
presented by the workgroup chairs to the MI Committee during its monthly meetings. The 
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workgroups' conclusions and recommendations were presented to the Committee as a whole. 
The reports submitted can be found in Appendices F, G, H, and B. 

D. Committee Conclusions 

What follows are the workgroups' rscommendiations 88s adopted by ?.he full 
Committee. The information provided has k n  classifi according to the discrete issues 
of court structure and facilities, informatiom sharing, case assignment, case management, 
judges in a Family Court, therapeutic juriqmdence, and Begislation and rules. 

1. Court Structure and Facilities 

The Committee did not start with the assumption some type of Family 
Court structure would or should be established in Ariznna, although there was a 
significant feeling that such a result might well come to pass. 'Bhe Committee 
believes that a k-standing Family Court is weither redistic nor necessary, but 
recognizes that this decision will ultimately be made by each county. The 
Committee concludes that a Family Court shoddl be established in Arizona and it 
should be a divisioddepartment of &e Superior Court not I stand-alone or inferior 
court. To the extent possible, at the dectioxa of each county, existing Superior Court 
facilities should be used. By making the Family Court a division OH department of 
the Superior Court, recognition and stature are maintained. 

2. Information Sharing/Techoology and Automatiom 

a. The Problem 

To properly serve the needs of children md families, courts must be able to 
efiectively communicate information within the m a  between courts, and between 
the court and relevant law enforcement and service agencies. The present 
system has serious and apparent shortcomings in this Vita.l mea. 

i. Information Sharing Between Superior Courd Judges in 
a County: Within the Superi county ''the left 
hand does not know what the n '. Ajudgeinthe 
Domestic Relations Department may not necessarily ~ Q W  abut 
orders just entered by .a judge in h e  Juvenile Department, and vice 
VerSa. 

.. 
11. Information uniclpal, and 
Justice of the Peace in a court may 
have little or no information 8s to entend by judges in other 
departments of that in the county. For 
example, a judgeh the Domestic Relations Department may not 
know what orders of pot 
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denied, or modified by a judge in the Phoenix Municipal Coun or a 
Justice of the Peace in Maricopa County, and vice versa. 

iii. Information Sbaring Between Judges in Different 
Counties: A judge in one county has little or no information as to 
orders entered by a judge in another county. If a juvenile is 
adjudicated delinquent in Maricopa County, a judge in the Juvenile 
Court nn Pima County does not have that infonnation readily 
available through technology. 

iv. Informatioa Sharing Between Courts, Law Enforcement, 
and Social Service Agencies: Thm is no effective technological 
communication system between courts and relevant social service 
and law enforcement agencies. The Juvenile Court in Maricopa 
County has begun some information sharing with the County 
Attorney on juvenile delinquency cases, and between the court and 
the Child Protective Services Unit of the Department of Economic 
Security on dependency and severance m&ers. Additionally, the 
Domestic Relations Department in Marimpa shares some court 
information by automation with the Attorney General’s office on 
child support matters. However, most of the infomation gathered by 
the courts, law enforcement, and social Servjce agencies is not shared 
among and between these government services. The duplication of 
information is enmom, and the cost of hiling to share crucial and 
important idonnation cannot be overstated. 

b. TheSolution: 

With today’s technology, multiple facilities can be linked by 
computer or other electrOaic systems to allow information sharing and 
networking. A ~ l o ~ c a l l y - b a d  system of shared communication would 
not only help a judge manage a case efficiently, but also enhance the ability 
to make informed &cisions about a child, a family, a parent, and anyone else 
involved in the court system, consistent with other court ordm and agency 
action as appropriate. This need is especially critical in the larger counties, 
where mmuunication among a large number of people is necessary. 

It is no longer -le for tax-supprted institutions such as the 
cocuts and executive branch agencies to be on information systems that do 
not communicate and that crippleo rather than enhance, the smooth and 
appropriate flow of infarmston. Initial experiments in information sharing 
comt-to-cotrrt and court-to-agency have proven that government agencies 
and tbe public all benefit whcn government takes the st-qs necessary to begin 
sharingtechnology and infarmation. 
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To delay sharing of information though technology on the grounds 
that it is too confusing or too difficult BO do so is no longer acceptable. The 
public and children in the state are entitled BO ow best efforts. They are 
entitled to comprehensive information ng among and between courts, 
law enforcement, and social service agencies, so @t tax dollars are spent 
conservatively and well, and chi%&ew md families me w e d .  

3. Case Assignment . 1. 

> _  

A Family Court should integrate and combine in &e divisionldepartment 
(The Family Court Department/Division) the hiactions hditionally assigned to 
domestic relations, juvenile, including delinquency9 andl h e  portion of probate 
dealing with guardianship of minors. 

Probate 

Domestic Relations Issues 

Guardianship of minors. 

Dissollution of marriage and legal 
separation (with op without children), 
 ci cilia ti^^, d l i a t i o n  mices ,  child 

visitation (access), allocation of property, 
in BQCO custody and visitation, 
atemi to 6 a g e  by minors. 

suppoa% custody, 

Juvenile 

The family court would foli e ofone judge-one family. 
e cannot be followed in The committee also recognizes 

every case. It should be a goal 

The Committee carefblly examin wisdoni- of including juvenile 
delinquency cases in the matters to far assigninent to a Family COW. 
The Committee decided to recorn d be included in 
the Family Court since the such matters. For 
example, delinquency may be a significant 
factor in deciding issues of custody or visi dw recognized 
that some juvenile delinq require an adversarial 
adjudicatory process for appropriate case more serious juvenile 
delinquency cases are n 

9 



4, Case Management and Support Services 

Case management systems should be designed to identifl, at an early stage, 
the profile of the case., and then to place the case on a track for resolution. The 
system developed should facilitate efficient and effective identification of those 
matters that are simple and uncontested and those that are more "difficult". The 
more simple matters will then be able to pass through the system expeditiously.* 

,. _- 

The court processing systems must also recognize the importance of 
altemative dispute resolution modalities. To assist judges in the family law case 
management process, an effective Family Court must bffer alternative dispute 
resolution procedures, such as negotiation, mediation, adiither informal processes, 
in addition to the traditional adversarial mode of decision&king.O These alternative 
procedures become important due to the distinctive nature of family law proceedings - legal issues with an overlay of highly-charged emotional and social problems. The 
earlier the court incorporates these alternatives into family law proceedings, the more 
successful we become at minimizing the adversarial nature of the process and 
identifling services to assist families." 

In considering which specific processes to adopt, the court should be mindfiil 
of budgetary constraints and should intelligently allocate the appropriate resources 
to families as needed. A Family Court will result in the double benefit of enhancing 
the a m y  of Servjces while eliminating duplication. This Will create a cost-effective 
environment and offer a more eficient and practical mcthod of dealing with family 
issues. 

In addition to the improvement of the judicial system, an important feature 
of a Family Court is the improved delivery to the public of both legal and social 
d c e s .  The Family Court Pilot Project Advisory Committee to the Judicial 
Council of Virginia not& 

"Family conflicts do not present solely legal issues any more than they 
present solely Saciological ones. A quality resolution of family disputes 
requires procedures which integrate the societal m o n s  provided by the 
law with the remedial interventions provided by qmt sewice units, social 
services, mental health agencies, and OtZIcr alternative dispute resolutions 
approaches."" 

5. Judges ib 8 Family Court 

Historically, it has been cliffcult to keep judges ondomestic relations and 
juvenile assignments k w  of the high v o h e  of CBBCS; 'tfte high motional level 
of the parties, and the adversarial nature of thc pnnxss, "IkCommittee concluded 
that with the enation of the Family Court thest amccms would be addressed and 
resolved. In addition, with the combining of domestic relations and juvenile matters 

. .  _ -  
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into a Family Court divisioddeparkment the assignment wodd afford greater variety 
and flexibility. 

It is important that judges assigned 80 Family Court be trained a d  educated 
in family law (including juvenile and some probate). In mait selection counties, 
applicants with legal experience and training in family law should be given due 
consideration for appointment. 

Judges assigned to Family Court should m e  for a reasonable length of time 
to become proficient in family law. Mile sufiipknt flexibility weeds to be built 
into any rotation plan, each county must deveBop mtation policies that are fair, 
reasonable, predictable, and will supp% by timely and substantial education and 
training, the professional competency of such judge. Consideration should be given 
to the preferences of the individual judicial oficer to continue tenure on such 
assignment. This was an area of substantia8 diwussim . The majority of the 
Committee felt it was premature at this juncture to recornmad the specific length 
of term allowing each county some latitude in 

6. Therapeutic Approach 

A therapeutic approach to issue reso%utim should be at h e  heart of a Family 
Court. This approach contemplates an anitu& change it8 the Bench, Bar, and 
public recognizing that high conflict is hmfd to &iben. it weans greater use of 
alternative dispute resolution including mediatiow, but also includes the presehvation 
of due pr0ce~s.j~ 

In applying this concept to family law issues, it is recognized that the 
perpetuation of the traditional notion ofaesohing disputes through adjudication by 
means of the adversarial process serves to e the conflict. aherageutic 

minimum of conflict. Similarly, a therapeutic approach ~ h o d d  neither be 
misconstrued as diminishing the significance of criminal offenses brought to the 
attention of such courts (including perpetration of domestic violence, whether on 
partne~~ or children), nor inhibit imposition of severe penalties when warranted.14 

processes, when successfill, will permit the lve heir disputes with a 

7. Legislation rand Rules 

While some changes Wor additions may be necessq to 
the fimctioning of Family Court an am . $  $-202(A) may be 
required to address jurisdictional issues in j lysis suggests that a 
Family Court may operate within the existi fmjurisdiction and 
operation of the Supior Court. To the %y ShOdd $e 
established through the administrative authoritty of the Supreme COW and of 
presiding judges in each county. Unti specific slmchm? ofthe Family corn is 
decided it is premature to identify ific Uegislative initiatives that may be 
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necessary. This task should be assigned as part of a design and development phase 
for Family Court. Efforts should be coordinated with the Domestic Relations 0 
Reform Study Subcommittee. 

The nature of family cases and the overriding goal to eliminate wherever 
possible the adversarial nature of court processes, suggests a separate set of rules and 
procedures for operation of the family court should be developed for uniform 
statewide application. The rules should be distinct from but embody relevant 
portions of the present Arizona Rules of Civil Procedure, Rules of Procedure for the 
Juvenile Court and Arizona Rules of Evidence. However, consistent with other 
findings of the Committee, the overall structure should promote efficient, cost- 
effective settlement and resolution of family disputes in a conciliatory and non- 
adversarial manner. Cases should proceed with the minimal use of court time and 
resources, narrowing and settling the issues at every stage of the proceedings. To the 
extent possible, the d e s  should give priority to alternative dispute resolution (ADR) 
mechanisms that emphask  problem solving. The Family Court Design and 
Development Committee should identify and propose rules. 

IV. Recommendations of the Committee 

The recommendations of this committee are not viewed as major or radical. Rather, they 
incorporate the identified principles into a family-focused process within the Superior Court. 

Recognition is given that resources always will be limited. The court must ensure that 
resources are not taken from the neediest families and children. 

Counties that choose to begin implementing the goals or processes recommended by the 
committee are urged to do so, as long as those procedures do not violate curtent statutes or rules. 

In accordance with the charge set forth in Administrative Order 97-54, the Family Court 
Committee submits the following recommendations: 

A. Establish a Family Court in Arizona. 

The Family Court model envisioned by the Committee would be based on the 

1. 
2. 

3. 

4. 

following general goals and principles: 
Family Court should satisfL the special needs of families and children. 
Family Court shauld be a division or department of the Superior Court, 
rather than a stand-alone or inferior court. 
Family Court would eliminate duplicative court Servjces and would not 
necessarily qu i re  separate facilities. 
The broad sharing of information between the courts and agencies or entities 
is essential to a Family Court. Automation is the means to accomplish the 
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5 .  

6. 

7. 

8. 

9. 

10. 

information sharing; therefore, funding of such automation is imperative to 
the success of a Family Court. 
Judicial officers of the Family C o w  WQU~C! preside over domestic relations 
cases, juvenile cases, guardianship of minors, and domestic violence 
protective orders. 
An attempt should be made to minimize the adversarial process where 
appropriate, recognizing that in sertain circumstances, such as juvenile 
delinquency and domestic vioPsnsc cases, it may no% 
A system for differentiated case management; e. 
assessment and intervention based ota c complexity of the case, is needed 
for a Family Court. 
Family COW should include ;a continuum ofmultidisciplinary resources and 
services. 
The adoption by each county sfprincipk for the rotation ofjudges that are 
fair, predictable, and supported by timely and substantial education and 
training, would enhance the professional mmpetencc of a Family Court in 
Arizona and better serve families. 
The application of a therapeutic approach odd be recognized as Raving a 
significant and beneficial role in &e handling and &position of family law 
matters. 

B. Establish a broad-based, multidisciplinary Famiry o u ~  Design and 
Development Committee that will provide input from each branch of government and 
other stakeholders to design rad develop, and the implement Family Court in 
Arizona. 

The Committee was charged to examine the er in which cases involving family 
issues are processed and determined in the Superior Cow& to review other state's methods 
for promoting the fair, prompt and uniform resolution of f'ly-related cases, including the 
family court model, and to make recommendations for improvement in the manner that these 
cases are resolved in the court system. In response, a wnceptual model of a Family Court 
was developed, based upon goals and principles outlined It is recognized that further 
design and implementation efforts must proceed before reality is obtained. 

Manyissuesrennaintoberesolved. AsdescriM ierinthisrqm&aFamilyCourt 
must deal with problem of the family in an inkgrated resolving a variety of family 
issues or disputes in an efficient and non-adversarid mmner, engaging community and 
social services where applicable. Uniformity ofnrles and information based 
on common technologies seem imperative. Yet the di stak demands that some 
customization be permitted at the county IeveR. 

To execute the recommendation to establi 
each governmental branch and various segments 8 

Court Committee itself was conceived as a mull 
section ofstakeholders. That model should continue as d 

representing a moss 
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implementation of Family Court is realized. Accordingly, the Committee recommends that 
the Supreme Court appoint a broad based multidisciplinary body to oversee establishment 
of a Family Court in Arizona. 0 

The following suggestionsregardingthe composition and operation of the committee 
are offered: *"'. 

1. Continuity should be maintained. 

Much work has been done in both investigating family courts established in 
other jurisdictions and conceptualizing the appropriate model for Arizona. The 
results should be carried over to and shared to avoid duplication of effort and 
maintain momentum. Continuity could be achieved by either extending the life of 
the current Committee, perhaps as supplemented by additional members representing 
other interests or specialties, such as technology or systems design, or by appointing 
some members of the current Committee to the successor group. 

2. Tasks should be phased with established time frames. 

It is anticipated that significant time and effort will be required to resolve the 
various issues neceSSary to finally implement Family Court in Arizona. The process 
will be facilitated by a logical phased approach, by which design and development 
is first undertaken, with implementation to follow. However, the expected significant 
benefits of Family Court for families and children should not be delayed. The 
Committee suggests that design & development be completed by December 1999. 
By July 2000, strategies to implement the plan should be identified and a project 
time line for implementation established. 

3. County subgroups should be created. 

A "one size fits all" approach to establishment of Family Court is not feasible 
or desirable in a state as diverse as Arizona. The Superior Court differs among 
counties in such areas as judicial and other staff, fimding revenue, availability of 
resources, caseload, automation capability and popdation served. Some elements of 
Family Court must be county-specific. To ensure necessary input fbm and 
cornrmrrnication with the various counties and to allow administrative planning to 
b e p  at local levels, county subgroups should be formed within the successor 
cotglmittee. Three separate subgroups should be established, representing the state's 
two most populous counties, the six counties with populations of more than 100,OOO 
and the remaining seven counties. 

- 

4. The Supreme Court Committee on Technology should be a partner. 

Successful implementation of Family Court will be depend greatly on 
technology to automate information sharing and networking to facilitate case 
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management and to permit informed decision-making. In our mobile society, 
important information about a family may be lodged in case files in various political 
subdivisions, or even states. Consideration mlast be given to the method of 
integrating or developing automated systems, as well as funding, statutes, or 
agreements that may be required Ro exec de information sharing. The 
Supreme Court Commission OR Techno involved in assessing 
statewide and county needs and momending  a come of action to provide 
statewide inter-connectivity. 

5 .  Coordinate with the Legislature 

As discussion on this topic proceeds, llisimn with members ofthe legislative 
branch will be important to foster understanding ofthe Family Court concept and 
cooperation in supporting legislative weas be required. It is suggested 
that members of the legislature andlor ahsir participate as members of the 
successor committee. 

It may be beneficial to consolidate 1 
single part (title or chapter) of state law. 
appropriate legislative committee for review9 
Reform Study Subcommittee. 

icable to these hctions in a 
should be refmed to the 

e Domestic Relations 
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GLOSSARY OF TERMS 

Alternative Dispute Resolution (ADK) - A process to resolve a legal dispute or case in lieu of 
traditional litigation, such as arbitration, mediation, settlement conference, short trials or trial 
before privately retained hearing officers. 

Differentiated Case Management (DCIW) - A method to manage the flow of cases through the 
court system eficiently and effectively at a pace best suited to each individual case, by which 
early in the litigation process, cases are screened and assigned to "tmcks" based upon identifiable 
characteristics and case events and the progress of cases is continuously monitored, utilizing 
deadlines for case events to occur, leading to termination as and when appropriate. 

Domestic Relations - Broadly understood to refer to a variety of matters involving marriage and 
the family, including termination of marriage, child custody, child support and paternity. Laws 
relating to domestic relations are codified in Title 25 of the Arizona Revised Statutes. 

Domestic Violence - A pattern of controlling, abusive or violent behavior in a relationship, that 
includes, spousal, child or elder abuse. Domestic violence is defined in Arizona law as particular 
crimes perpetrated in a prescribed relationship (A.RS. 13-3601). 

Elder Abuse - K n o w  as vulnerable adult abuse, under section 13-3623, Arizona Revised 
Statutes, this is a crime of intentional or criminally negligent harm to or unlawful imprisonment 
or sexual abuse or assault of an individual over the age of eighteen who is incapable by virtue of 
a mental or physical impairment of self protection from abuse, neglect or exploitation by others. 

Ex Parte - A t m  referring to an application to or communication with the court by one party to 
a case without knowledge of the other party. While ex parte communication typically is 
forbidden, in some circumstances applications for court relief may be made ex parte, provided 
that the other partgt receives notice and has an opportunity to be heard within a reasonable time. 

Judicial Ofiicer - Refers to a person elected or appointed to hear and determine cases in the 
courts and, in the Superior Court, includes judges, commissioners and judges pro tempore. 

Juveniie Court - Defined by section 8-201, Arizona Revised Statutes, as a division of the 
Superior Court exercising jurisdiction over children in any pmceedmg relating to delinquency, 
dependency or inwmgibility. Arizona state law requires that in counties having more than one 
Superior Court judge, a particular judge qr judges be designated hear these types of cases 
involving juveniles. 

Juvenile Delinquency - Generally refers to the commission of an act by a minor child that if 
committed by an adult would be a criminal offense. In Arizona a delinquent juvenile is defined 
in section 8-201, rBrizona Revised Statutes, as a child who is adjudicated to have committed a 
delinquent act. 
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Juvenile Dependency - Generally refers to the condition in which a minor child is in need of 
proper and effective care that no parent or guardian is Milling or able to provide or in which a 
child is destitute or not provided with the necessities of life. A dependent child may also mean a 
child under the age of eight who has committed an act that WQUM result in adjudisation as a 
delinquent or incorrigible child if committed by an older child. In Arimn% proceedings to have 
a child declared dependent are commenced in the juvenile court. 

Parent Education Program - Technically referred 8s the Domestic Relations Education on 
Children Issues Program, refers to a statutorily mandated (A.R.S. 25-35 B et seg.) program 
established under the supervision of the presiding Superior Court judge in tach Arizona count9, 
designed to educate parents about the impact on chi%&en sf ion and divorce. 

Jurisdiction - The authority of a court to determine a particuk legal controversy. A C O U ~ ~ ' S  
jurisdiction may be derived fiom a constitution, statute or &e C Q X ~ I ~ O W  law. 

Pro Se - Literally by oneself, a term used in reference to litigants unrepresented by legal 
counsel. 

Probate - Generally understood as referring to the disposition in e Superior COW of matters 
relating to estates' of deceased persons, probate authority of the sourt a h  extends to other 
matters, including the protection of minors under title 14, chapter 4, A.ri;eona Revised Statutes, 
such as appointment of guardians or conservators for the minor of the gropexty of a minor. 

Self Service Center - A facility designed to assist litigants not represented by legal counsel in 
initiating and pursuing to conclusion various domestic relations sasa by 
and legal forms. 

viding information 

Severance - Generally understood to refer to the termination of h e  
court process. 

-child relationship by 

Superior Court - The general jurisdiction court of the State ~ f h m  Raving constitutionally 
prescribed authority over particular cases and contpoversi OW is a single murt 
having one or more judges in each couity. Superior 60 

except small claims, minor offenses, or violations of city 
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IXTRODUGTION 
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This report is based on the cof%ectiv@ e ise of the full 
Task Force on Children and Families i n  the 
mendations were prepared from a disti%lati committee meet- 
ing discussions, presentations by local and national. experts, 
intense analysis and group examinatio ponse from the 
community through a series of pu$%bc ePd around the 
state 

Three goals directed our work: 

1) To identify and create options whic 
courts to be more effective and fle 
ility to solve probl 

2) To facilitate the courtso i%ity to meet the  needs 0% 
children and families; and, 

3) To examine and recoxamem 
where children and fam$ 

Every effort was made to streamlfn PPapping issues, ]$ut 
occasionally they could not be so ea eompmentalized, For 
example, the recommendation on pub1.i 
issue which affects judicial e.mp%eye s the community, 
children, and families in the areas y ,  delinquency 
and domestic relations. And tra i ~ g  legal and wen-legal 
aspects of juvenile and family 1 applies to a l l  judicial offi- 
cers who may hear such matters and to attorneys who practice 
juvenile and family %awe 

The recommendations presented in 
mission statement and goals. mil 
those which could most productive1 
charge, this by no means refl@cts c e m  &out ather 
issues affecting youths and their 
the Arizona Supreme Court support 
a future forum: 

is repop$: reflect oup 

wj.$hfw oup 

0 The policies and practices far insuring aqua% 
ment of all individuals i. 
tem. This study should f a recommendations to 
impact the over-represent 
as well as the under-rep 
fessionals working at a1 
justice system. 

juvenile justice sys- 

Q The emancipation process e tions the 
problem of homeless youth 
cess medical, educational mites without 
having to Become invobved 

bPBity to ac- 

h 



Each recommendation contains a section on essential elements 
and on implementation. Many of the elements are interdependent 
and conditioned upon legislative action, rule change, and coop- 
erative efforts between the executive branch and the judiciary. 
We did not shy away from proposals that required increased fund- 
ing, emphasizing that the quality of resources is as important 
as the quantity. It is our hope that the agencies and organiza- 
tions given,a key or ancillary role in this report will affirma- 
tively support the Arizona S,upreme Coufl's efforts to implement 
the recommendations. 
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See page 

The Arizona Supreme Court should ewlcou 5 ge andl promote %he 
development of expertise in juvenile l 
attorneys, and the judiciary. 

among law students, 

Changes should be made in the dependency cess to improve 25 
the timeliness and the effectiveness ob sions and, where 
possible, eliminate the need for direct cia1 involvement. 

Courts should develop education programs t@ inform the commun- 
ity, parents and children of their sights, court procedures, 
the organization and responsibilities e judicial system, 
and the roles of key actors in juvenile family matters, 

The Arizona Supreme Court should a 
and funding of a social service syst 
children and families who for lack Q 
the court system. 

fog the development 
et me needs of 
es $=one pa= sf 

The merits of creating a unified 
all matters pertaining to children e ies, should be 
studied for possible application ba 

Intervention determination should be re i m d  on $mporaq 
support, temporary custody, and visitat issues fn eveq 
dissolution and separation proceeding immediately following 
the service of the petition on the res ento me coufl 
should assist in the development 0% st 
tionships between family members as 
cile or proceed to dissolve the mi, 

system to Rear 

courts should provide a more concerted, cohesive and concen- 
trated effort to protect the v i c t h  of omestie violence, 
The supreme court should develop 
and promulgate rules which serve deter d w t i  
in families before the court as 
which domestic violence may result from 
vention into the family. 

Statutes impacting children and fami 
dated into an Arizona Family Code. 

A youthful offender program should be de 
cing alternative for juvenile offenders 
ferred to and convicted in adult eou 

B, 8s i n  mose 

A broad range of community-based and inst 
resources should be developed for juvenfl 
juvenile offenders. The system sho 
tion and should provide assistance 
at the earliest time and in the l east  i 

35 

39 

4 3  

4 9  

5 3  

63 

9% 
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BTUDY OP A UNIFIED P M X L Y  COURT SYSTEX 

A. 8-Y OF PROPOSAL 

The merits of creating a unified family court system to hear 
all matters pertaining to children and the fam'ily should be 
studied for possible application in Arizona. 

Family and juvenile matters consume a significant amount of 
the court's time in the superior courts of this state. 
Arizona, a separate juvenile court and a specialized domestic 
relataons division, presided over by superior court judges, are 
maintained in the two major metropolitan areas of Maricopa and 
Pima Counties. In the less populous counties, where the super- 
ior court consists of only one or a few judges, children and 
family law proceedings are handled by the judges in addition to 
their other caseloads. Collectively, Maricopa and Pima Counties 
account for 69% of the state's juvenile cases and 75% of all 
domestic relations cases. 

In 

Some attorneys who practice in the domestic relations divis- 
ions in Maricopa County have expressed frustration over the in= 
creasing overlap of jurisdiction between domestic relations and 
juvenile dependency, especially where there is an allegation of 
sexual abuse of a child being made in both jurisdictions. 
frustrations expressed include a lack o f  resources to deal with 
family issues, the inconvenience of having to be in two o r  more 
places to deal with similar issues, delay in resolving issues, 
the apparent inconsistency and confusion from findings and 
orders made, and the lack of judicial efficiency. 

It is thought by some that a unified court system would re- 
solve these frustrations by allowing one judge to hear all 
family related matters, including divorce, dependency, tenaina- 
tion of parental rights, guardianship, adoption, all criminal 
matters, non-support, welfare, and intra-family torts issues. 
The proponents of a unified family court concept argue that 
consolidation of all juvenile and family related matters in one 
court or division will improve judicial efficiency. They also 
contend that it would minimize jurisdictional overlap, reduce 
court delays and provide more uniform treatment OB litigants by 
ensuring more consistent court orders. 

O t h e e  

. 

On the other hand, the opponents of the unified family court 
concept believe that creating such a system would not "fix" any- 
thing. 
healthy because it allows each issue to be focused on without 
the distraction of some other issue raimultaneously presented. 
In particular, it is felt that children's issues would suffer if 
they have to compete with other "adulta issues. They believe 
that the creation of such a system i x n  hope of increasing effi- 

They believe that the separation of the jurisdiction is 
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ciency would, in reality, create an unnecessarily complex and 
administratively nightmarish system wou%d gggn out 
any conscientious judge assigned to he opponents believe 
that the domestic relations divfaiows the juvenile c o u r t  
system are at present considered am0 best ae.cOUntrpP 
and that more cooperation and commun no rather than eonsol- 
idation, will bring about the imprsv 

Finally, social service agencies a 

avoid duplicative efforts, rQSUlting' 

upces which 
! have traditionally served either juv stfc relations 
! courts may encounter problems in coo sewices go 

C. EXPERIENCE O? -1 d 

During the past two decades, 
standards groups have studied wa 
tions and juvenile divisions of 
establishment of a family courtp 

1 . trial court of general jurisdiction, 
tured family court division has been 
standards groups -- National Mv%so 
Justice and Delinquency Preventfen 
Committee on Criminal Justice S 
American Bar Association Stand 
(1976), the U.S. Department Of and Welfare 
( 1 9 7 5 ) ,  and the National Adviso iminal Justice 
Standards and Goals (1973). 

j :  

While national standards groups have recommended family 
courts, separately organized family c statewide juris- 
diction can be found only in [kl mode Island, 
and South Carolina. Hawaii, Dist 
Jersey have a family court that is the state@ 
highest general trial court. Some have consofx- 
dated family related judicia.1 mat 
ision without the name. The need 0- is st-p-J 
being examined by some states, Sn 
Michigan. 

The states of Delaware, New Jersey, nd, and sou- 
Carolina conducted studies which indf 
courts have resulted in a faster d d quality of 
judges and the quality of decision d, Reasons 
cited for the successful impleren 
court include clear and concise P 
uity, efficient cougt administra 
mechanism and accessibility of 

e eo\n* 0% div- 

fa,  Florida and 

at their family 

awafi family 
udicial contin- 

But a family court is not a panac 
conducted in Cook County, Illinois 
Jefferson Parish, Louisiana by er for State 
Courts, The Cook County study rig reasons %e 
change their present system ancl 

I 
t implementation 
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of the family court model would lead to overburdening the pre- 
sent system, diluting existing services and creating a bureau- @ 
cratic nightmare. 

The National Center for State Courts' study for the Jefferson 
Parish District Court indicated that the idea of a unified fam- 
i l y  court should be rejected because of poor judicial support 
for its creation. 

A study should be conducted to determine just what problems 
may exist related to the separation of children and family is- 
sues in various divisions of the court: what problems the crea- 
tion of a unified family court system would solve and what prob- 
lems such a system would create; and 6hould examine alternate 
approaches to court organization and! alternatives to solving the 
problems identified within the present system, such as through 
the use of increased communication, cooperation and new proce- 
dures. 

The study should include an assessment of: 

0 Constitutional, statutory and other legal questions of 

0 Judicial support: 

jurisdiction and judicial procedures; 

0 Administrative issues, such as 

0 staffing and personnel - fiscal impact 
0 administration - facilities and space management - automation and management information 
0 caseflow management and operating procedures - couzt reporting 

Impact on social service agencies and other resources 
available to M e  court; and 

0 

0 The particular effect on the court system in each 
county. 

The supreme court should create a CoPplDittee, made up of 
representatives from all agencies and court divisions affected? 
to conduct a study to determine the feasibility of creating a 
unified court system in Arizona. 
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IN 'FME SUPREME COURT OF THE STATE OF ARIZONA 

In The Matter Ofi b 
1 

ESTABLISHIMENT OF THE 1 
COMMITTEE TO STUDY 1 
FAMILY ISSUES IN THE 
SUPERIOR COURT 1 

In accordance with Administrative , as revisal om %me 6,  1990, the Chief 
Judicia0 C Q W ~  to assist the Council in Justice may establish advisory commineeS to 

carrying out its responsibilities. 

One ofthe concerns of the Judicial Departme rnqnWea resolution of family issues 
in the court system. Family law matters often prae e problems not encountered in other 
litigation. Among other things, family law eases ish& from other, more traditiod 
cases by the continuing relationship of family smcmkgs; &e muftigkity of potential disputes 
affecting a family, including delinquency dhtion of rights and responsibilities 
of persons who are not formal parties; th ofumpresentedl litigants; and, the 
frequently emotional nature of the issues to be detc . Of garamount importance is rhe 
protection of the best interests of children invdved in family law matters. 

NOW, therefore, pursuant to the Arizona Cons k VI9 Section 3, 

IT IS ORDERED that the Committee to Study the Courts is established 
as follows: 

8. PURPOSE: 
The Committee shall examine the manner bn which cases involving family issues, 
kluding cases involving minor childrtte, presently are processed and determined 
in the Superior Court, including I mjcw ofwiaiOrral .issues, judicial selection, 
and case mauagexncnt; review abcr 
and uniform resolution of famiiy-re 
suggest addit i~n~ or amemhum to 
leading to improvement in the 
system; a d ,  report to the 
Hecommendations as set forth below. 



2. 

3. 

4. 

5 .  

MEMBERSHIP: 
The membership of the Committee is attached as an Appendix. The Chief Jus. 
or the Chair of the Committee may appoint additional members as my be 
necessary. 

MEETINGS: 
Meetings shall be scheduled at the discretion of the Committee chair. All meetings 
shall comply with h e  Open Meeting Policy of the Arizona Judicial Depaltment. 

REPORTS: 
The Committee shall submit an interim report of its findings and rccommeDdations 
to the Arizona Judicial Council in June 1998, and a final report in October 1998. 
Other periodic reports of the deliberations of the Committee also may be made at 
regular meetings of the Council as deemed appropriate by the Committee. 

STAFF: 
The Administrative Ofice of the C o w  shall provide sfaff for the Commiaee and, 
as feasible, may conduct or coordinate research as requested by the Committee. 

Dated this 22n%ay of October  * 1997. 

Chief Justice W 
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APPENDIX 

COMMITTEE OM FAMILY COURT 

Members 

Co- C h airs 
Hon. Barry Schneider, Presiding Domestic Relations Judge 
Superior Court in Maricopa County 

Hon. William J. B'Neil, Presiding Juvenile COMR Judge 
Superior Court in Pinal County 

nch R- 
#on. Fred Newton 
Superior Courp in Coconino County 

Hon. Maurice Portley, Associate Presiding Juvenile Judge 
Superior Court in Maricopa County 

Hon. John 88. Quigley 
Superior COMT% in Pima County 

r Cou- 
Fred Mitchell, Ph.D., Director 
Family Center of the Conciliation Court 
Superior Court in Pima County 

Don Shaw, Director of Juvenile Court Sewices 
Superior court  in Pima County 

Noreen Sharp, BR/SSC Administrator 
Superior Court in Maricops County 

bton. Judith E. Allen 
Clerk of the Superior Court 
Maricopa County 

Brenda h. Parson, Chief Deputy 
Clerk of the Superior Court 
Yavapai County 



Probate 
Hon. Margaret M. Houghton, Presiding Probate Judge 
Superior Court in Pima County 

tive Office of the C O D  
Mary Lou Quintana, Division Director 
Dependent Children's Services 

Itv -cv GrQUPs 
Michelle Hallett, Executive Director 
Arizona Coalition Against Domestic Violence 

Carol Kamin, Executive Director 
Children's Action Alliance 

Professor ka €liman 
Arizona State University 

Professor Clay Dix 
Arizona State University 

Professor David Wexler 
University of Arizona 

Attornev/BaP 
Judy M. Miller, Attorney at Law 
Member of the Family Law Section of the State Bar of Arizona 

Jo Ann Zirkle, Assistant Attorney General 
Chair of the Juvenile Law Section of the State Bar of Arizona 

of the 0- of -nev 
Kim Gillespie, Assistant Attorney General 

Marty Schultz 
APS 

Or. Brian Yee 
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meal Professional 
Dr. Sara Park .. Pediatrician 

! 
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Clerav 
Pastor John Neuson 
Greater Shiloh Missionary Baptist Church 

Rabbi Kenneth Segal 
Temple Beth Israel 

Rick M. Romley 
Maricopa County Attorney 

Jerry DeRose 
Gila County Attorney 

t o  be 

.D 
Representative(s) of the Governor's Office 
Representative(s) of the Senate 
Representatiwe(s) House of Representatives 
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Judith Allen 
Regional Manager for Welfare Reform 
Services 
Eachute IMS 
2017 E. Marshall Avenue 
Phoenix, Arizona 85016-31 10 

..- 

6021254- 168 1 Fax: 602126 1-799 1 

John Clayton for Linda J. Blessing, D.P.A. 
Deputy Director 
Department of Economic Security 
17 1’9 West Jefferson Street, Site Code 060A 
Phoenix, Arizona 85007 
6021542-3 873 

Jeny  &Rose 
Gila County Attorney 
1400 East Ash Street 
Globe, Arizona 85501 
5201425-323 1 Ext. 298 

Fax: 602542-5339 

Fax: 5201425-3720 

Clay Dix 
Professor 
Ariz~na State University - West 
47011 West Thunderbird Rd. 
P.O. Box 37100 
Phoenix, Arizona 85069-7100 
6021543-66 1 1 Fax: 6021543-6612 

Ira Ellman 
Professoa 
Arizona State University 
College of Law 
Tempe, Arizona 85287 
602/%5-2 125 Fa: 602965-2427 

Kim Gillespie 
Assistant Attorney General 
Ofice of the Attorney General 
15 s. B 5th Avenue, 775c 
Phoenix, Arizona 85007 
602642-9982 Fm: 60215482-9 189 

Mishele Hallen 
Executive Director 
Arizona Coalition Against Domestis 
Violence 

~~ West Camelback Rd. 
Phoenix, Arizona 850 B 3 
6021239-2900 Fm: 602299-2980 

Mary LOU Q. Manley 
Director, Dependent Children’s Services 
Arizona Supreme C o w  - AQC 
1501 West Washington St., Ste. 128 
Phoenix, Arizona 85W3 
6021542-9408 Fs: 602/542-9478 

Honorable Michael Btanes 

S U ~ ~ X ~ Q H  COM in Maricoga C O U ~ ~  
208 w. Beflmn St 
Phoenix, Arizona 85003 
(602) 506-3676 IF=: (602) 506-7484 
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Judy M. Miller 
Attorney at Law 
2198 East Camelback Rd., Ste. 300 
Phoenix, Arizona 850 16-4747 
6021263- 1 155 Fax: 6021230-9277 

Fred Mitchell, Ph.D. 
Director, Family Center of the Conciliation 
Court 
Superior Court in Pima County 
Legal Services (GAT) Building, 17th Floor 
Tucson, Arizona 85701 
5201740-5590 Fax: 52016244034 

Pastor John Newmn, Jr. 
Greater Shiloh Missionary Baptist Church 
901 W. Buckeye 
Phoenix, Arizona 85007 
6021253-02 19 Fax: Fax: 602/253-2772 

Honorable Fred Newton 
Superior Court in Coconino County 
Coconino County Courthouse 
Flagstaff, Arizona 86001 
5201779-659s Fax: 52012140164 

Honorable William J. O’Neil, Cochair 
Presiding Juvenile Court Judge 
Superior Court in Pinal County 
P.O. Box 847 
Florence, Arizona 85232 

.T 

5201868-63 19 Fax: 5201868-6500 

Brenda L. Parson 
Chief Deputy Clerk 
Superior Court in Yavapai County 
Yavapai County Courthouse 
Prescott, Arizona 86301 
520/771-3312 Fax: 520/77 1-3 1 1 I 

a Honorable Maurice Portley 
Presiding Juvenile Judge 
Superior Court in Maricopa County 
222 E. Javelina 
Mesa, Arizona 85210 
6029 W2306 Fax: 6021506-265 1 

Honorable John M. Quigley 
Superior Court in Pima County 
110 West Congress 
Tucson, Arizona 8570 1 
520/740-31 I3 Fax: 5201622-0269 

Richard M. Romley 
Maricopa County Attorney 
301 West Jefferson Street 
Phmix,Arizona 85003 
603506-34 1 1 Fax: 6021506-8 102 

Deborah M. Schaefcr 
Court Administrator 
Superior Court in Yavapai County 
Yavapai County Courthouse 
A-escott, Arizona 86301 
5201’771-3483 ]Fax: 520/77 1-3497 

Honorable Barry C. Schneider, Cochair 
Superior Court in Maricopa County 
201 West Jefferson Street 
Phoenix,Arizona 85003 
60Z506-335 1 Fax: 6021506-7867 

NonxnSharp 
superior corn in Maricopa County 
Juvenile corpt center southeast 
1810 S. Lewis Strect 
Mesa, A . I = ~ M  85210-6234 
602/5W7201 Fax: 

Don Shaw 
Director of Juvenile Court Services 

2225 E. AjO Way 
Tucson,Arizona 85913 

superiorcourtinPimacounty 

e 520/’740-2068 Fax: 5201798- 1942 
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Manin Shultz 
APS 
P.O. Box 53999, Mail Stop 9020 
Phoenix, Arizona 85072-3999 
6021250-2866 Fa: 602/250-38 13 

Honorable Edwmd C. VOSS, HI1 
Court of Appeals, Division One 
1501 $%I. Washington St., Ste. 328 
Phoenix, Arizona 85007 
60215424829 Fa: 60m42-~84) 1 

J P 

David Wexler 
Professor, University of Arizona 
University of Arizona 
College of Law 
P.O. Box 210176 

. .  

TUCWXI, lBPizona 8572 1-0 1 76 
520162 1-7670 Fa: 5201621-9140 

h. Brim Yee 
Psychologis9 
7220 North 16th Streec Building K 
Phoenix, Aizona 85020 
602-943-0447 F a :  602943-9406 

Jo Bnn Zirede 
Assistant Attorney General 
Attorney General's Ofice 

Tucson, Arizona 85701-1352 
$00 West Gongess, ste. s 2 14 

52016284574 F a :  5201628-92 18 

Alice Rose Thatch ( I  1/97 - 6/98) 
Director, Domestic Mons Division 
B5Ql West Washington St., Ste. 410 
Phoenix, Arizona 85007 
(602) 542-925 1 . (602) 542-9659 

Angela BQWIWI (W98 - present) 
imager, Domestic Relations Unit 

corn Smices Divi 
Arizona Supreme 
150% West Washington St., Ste. 4 10 
Phoswiw, Arimna 85007 
602/542-925 1 Fa: 6021542-9659 

Lynn Wetsky 
Juvenile Jwice Smises 

1501 West Washington SP., Ste, 337 
Phoenix, Arizona $5007 

f imm Supreme 

602542-9309 Fax: 6021542-9479 

Susan P i c h d  
court Services Division 
h n a  Supreme corn - aoc 

Phofmixv f i z o n a  $5007 
est Washington St., Ste. 41 1 

6021542-8252 Fa: 6021542-9659 
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Case P rcoeessi n gmesou rces 

Honorable Barry C. Schneider. Chair 

Honorable William David Anderson 
Commissioner 
Superior Court in Maricopa County 
201 West Jefferson Street 
Phoenix, Arizona 85003 
602506- 1 15 1 Fax: 6OU506-7867 

Sanford Braver, Ph.D. 
Domestic Relations Educator 
Arizona State University 
P.0. Box 87 1 108 
Tempe, Arizona 85289 
602965 -4 8 9 5 
or 965-5405 Fa: 602965-5430 

Bahney Dedolph 
100 West Camelback, Ste. 109 
Phoenix, Arizona 85013 
6021279-2900 Fa: 602/278-2980 

Clay Dix 
Professor 
Arizona State University - W e s  
470 1 West Thunderbird Rd. 
P.O. Box 37 100 
Phoenix, Arizona 85069-7100 ~ 

602/543-66 1 1 Fa: 602/543-6612 
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Case ProcessingResources Workgroup (con t.) rl) 
Anna Scherter, M.D. Stafi: 
Psychiatrist 
Scottsdale Institute for Behavioral Sctences, 
LTD. L Domestic Relations Division 
10900 North Scottsdale Road, Suite 504 
Scottsdale. Arizona 85254 
602195 1-3066 Fax: 602195 1-8453 Phoenix, Arizona 85007 

Honorable Barrpl C. Schneider 
Residing Domestic Relations Judge 
Superior Court in Maricopa County 
201 West Jefferson Street 
Phoenix, Arizona 85003 

Rita Anita Linger 

Arizona Supreme Court - AOC 
1501 West Washington Street, Ste. 4 1 1 - 

6021542-9253 Fax: 602/542-9659 

6021506-335 1 Fax: 6021506-7867 

Honorable Chris Wotruba 
Commissioner 
Superior Court in Maricopa County 
201 West Jefferson Street, CCB-5G 
Phoenix, Arizona 85003 
6021506-452 7 Fax: 602/506-239 1 

Jefiiey Zimmerman, Esq. 
Attorney at Law 
13238 N. Victor Hugo Avenue 
Phoenix, Arizona 85032 
602197 1-6 1 68 Fax: 603482-6285 

Jo Ann Zirkle 
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COURT SYSTEMS WORKGROUP 
INTERIM REPORT 

The Family Cow Committee established the Court Systems Workgroup on November 25, 1997. 
The workgroup was charged to study the family murt concept h elation to Arizona court 
systems, the advantages and disadvantages of applying the family court concept to currcnt 
systems, and other possible methods to improve cases involving fhmilies and children. 

The fifteen members of the workgroup, nominated by committee members and chosen by the 
committee co-chairs, are diverse. The membership consists of Superior Court judges and court 
administrators fiom both rural and metro counties, members of the Attorney's General Mice ,  a 
domestic violence advocate, an attorney, 0 member ofthe AOC 
minister, and a psychologist. 

Services Division, a 

The current topics under consideration are based on two family court studies: The first study, 
Fashioning an Pnterdisciplinary Framework for CbuH Refom in Family h: A Blue Print to 
Conshtct a Unified Family Court, Barbara A. Babb, Assistant Prof-, University of 
Baltimore School of Law, and the second study "Fa@ Cotrrts '' An Eflective Judiciul 
Approach to the Resolution ofFamily Disputes, Robat W. Pagep %residing Judge, Family Part, 
Superior Court of New Jersey, Juvenile ond Family t h r t  J o u d 9  1993, Vol. 44, No. 1. are not 
only extremely relevant to all four workgroups, but comprehensive. 

court Svstems WorkerouD ToDics 

structure 
0 a division or department ofthe supaiar cow 

a separate trial court with limited jurisdiction, 

a trial court of limited jurisdiction at a lower level, 
or a combination of existing superior and limited jurisdiction courts? 

0 

0 a general jurisdiction cow 
0 

0 

Recognition and status of the court 
CQst 
Facility 
Judicial rotation 
Judicial specialization 
Training 
Issues of urban vs. rural requirements 

To assist in the discussion, the WorkglDUp revjewcd Qannartation from two of the more 
successfbl family courts in the United States, Newk~sey~  c s & b W  in 1984 end bode Island, 
established in 1% 1. 

The essential element of the faunily court concept is rflowingjwSicid officer access to the 
family's current and prior case infomation. For example, a d t o k  alsrted to any 



. 

order of protection that may exist or a prior child abuse case involving a parent or relative now 
seeking an award of custody in a non-dissolution case.' The information would assist the judge 
to manage the case eficiently. Moreover, the a- to information would allow the judicial 
officer to make informed decisions regardung the multiple legal needs that can arise in a family. 

The workgroup recommends information tiharing both via a statewide automated database and 
communication between judicial officers. This may be mort important in  large^ than in the 
smaller counties. The smaller counties alrtcady are, in essence, family courts using the one 
judge-one fsmily concept andlor information sharing and close communication baween a 
limited number of judges. This i n f o d o n  should flow betwen D o m d c  Relations, Juvenile, 
Probate, Municipal, and Justice Courts. 

The needs of M w p a  and Pima Counties will differ from thase in Pinal or Santa Cnu. 
Counties, so the family court will look diffmnt depending upon whether the county is rural; 
larger, rural non-metro or metro. Therefore, implementation decisions should be left to the local 
Superior Courts 

In reflecting upon functionality and the mgunition and status of the family court, the workgroup 
unanimously agreed that the family court, if established in Arizona, should be a division or 
department of the Superior Court with g e n d  jurisdiction. The notion of a family court 
suggests a separate court or a separate division of a state court of general jurisdiction that 
exercises comprehensive subject-matter jurisdiction over all legal issues related to children and 
families? 

Family court should integrate functions of Domestic Relations, Juvenile's civil and delinquency, 
Adoption, and Probate's guardianship of minors and conservatorship. The workgroup members 
view children as the focus of the family court, therefore most fimctions related to children 
should be integrated. 

i- f 

. 

We should use existing facilities and not naessady have scparate facilities. This combined 
with idormation sharing would create a 'tirtual" family cow a court without AIS. By 
keeping the family court in the Superior Court building, rccOgnition and stature are maintained. 
While considering family court costs, ollc must adnrowrcdge the additional costs of locrating the 
courts in one facility and upgrading and rcammging Mandjptdges, especially fot the larger 
counties. With respect to the location of fircilitics it is not rquirul that the issuc of either one 
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central vs community locations be resolved in order to establish a family court, if the costs of 
relocation would be prohibitive. With today's technology, multiple facilities can be linked by 
computer or other electronic  system^.^ 

The workgroup recommends that a committee be established by the Supreme Court to study 
domestic violence as a specialized court. Domestic violence is a specialized body of knowledge 
requiring specialized training to address this issue appropriately. Domestic violence cases are 
M e r  complicated by the diversity, decentralization ofthe CQW, and lack Q~ESOWC~S 

available to provide public defenders. ! 
z 

Continuing discussions regarding the need to change the perception and status of the domestic 
relations and juvenile courts thus far have yielded suggestions &om the workgroup that included: 
standards and accountability for judicial officers, lawyers, and professionals; making family 
court a judicial specialty; requiring specialized training for judges, lawyers, and professionals; 
and promoting a higher ievel of professionalism. 

i 

! 
1 

Future areas for discussion by the workgroup include cost, judicial rotation, judicial 
specialization, training and urban vs. ml issues. I 

J -  
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TO: 

@ 
Hon. Bany Schneider 
HOR. William J. O’bieil. Co-Chairs 
Committee on Family C o w  

.- 

FROM: Jurisdiction Workgroup, John M. Quig1ey.C 

..B - 

The Jurisdiction Workgroup of the Commitkc on F d y  COW Ihas met aadl discussed in broad 
terms the jurisdictionaI aspects of family issues b the Courts of-under the terms of the 
supreme court’s charge sct forth in Administrative order 970% dated octobcr 22,1997. ahe 
Workgroup then had a further meeting subsqucnt to bhe meting Of m* 17,1998 at which our 
draft Prelimhry Report dated March 12,1998 was prrsentcd 
further meeting was held to clarify certain matters in the draft aegort. ’Qht following report dots 
now indeed represent a full wnsensus of the membership of the w~dtgroup. 

In approaching its task, the Workgroup first focusCa on the obvious diffacncc M e e n  the 
concept of “Family Law” BS opposed to “Family COWL” SiacS OUT basic charter was to consider 
the appropriate jurisdictional parameters and/or subject matter assignments for any family court 
plan that might be proposed for Mzona the Workgroup was first intcrcstd in finding a common 
denominator for the broad subject of family law. The following general conclusions were 
reached: 

f&e&’committe. 

e The common thread holding the fabric o f h d y  law together is dearly the need to 
idenufy, provide for rand protect the interests of minor shildrtn. _. 

I3 ~ n y  recommendations for changes or improvtments to enhance the ability of the legd 
system to m e  the needs of families and childrcn must include a cadid study of how 
the Courts and social service agencies with which they interact canimprove the sharing 
and exchange of infixmation available within the system whiit the One Judge/ One 
Family concept may prove to k unrcahic orumttmab ’ Ot,itisbarnofarecognition 
that the present systems suffer fiom serious shortcormn * gsinthisvitalarra. 

To the extent that the resolution of various M y  issucs m y  always; require some d 

degree or form of litigation, our goal should be both to xninimk it as well as to 
hum& it. 

%he Workgroup did not start with the assumption that some type of Family Corn stnrchnt will 
or should be established in Arizona. While t h a t  was a sisnificant feeling that such result might 
well come to gass, the members believed that this is &e dtimae dctamuratr on or artcommenda- 

. ,.- 
I 
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tion to be made by the Committee on Family COW as a whole. Should this be the case. the 
Workgroup offers the following suggestions: 

0 A free-standing, separate Family Court is neither realistic nor desirable. If created. 
Family Court should exist as a division of the Superior Court. 

e Further attention should be givein to tbe txainhg, ducation a d  assignment rotation 
of judicial officers dealing with family issucS. 

If it should ultimately be dctambcd, however, that the Fannily Court concept is not right for 
Arizona, then at a minimum the Committee on Family Court’s ncommendations to the Supreme 
Court should address the interfacing betwten h m d c  wclations law (generally Title 25), 
Juvenile Law (generally Title 8), and the Title 14 provisions dealing with guardianship of minors 
and the significant jurisdictional anomalies that currently exist in these areas of family law. 

In its fmal meeting, the Workgroup revisited and ~arrhlly examined the wisdom of including 
Juvmilt Delinquency cases in the matters to be considered for assignment to a Family Court. 
Under current law, it is mandatory that ~ O L S  violent offensts commjtttd by minors 15 and 
older be filed in adult court; the County Aaorneys of the various couatics have considerable 
discretion to file in adult court against minors 14 and over who am charged with certain scrious 
violent offenses or who are chronic offenders. With these limiting considerations in mind, the 
consensus of the Workgroup is that the following areas of substantin law would be appropriate 
to include within the subject matters assigned to the juridiction of a Family Court Division of 
the Superior Court: 

Domestic Relatiom 0 Adoptian 
e Dissolution 0 I n L o c o h t i s  - Divorce e Conscnt to Maniage by Minors 

-Annulmat propaty issucs/co~atorship) 
- Separation Guardianship of Minors (exclusive of 

e Conciliation and Mediation Domestic Vilenee 
e spousalsupport 0 Orders of Protection 
e Child C d y 5 k r s t a t e  Custody e CiVilEnti#ecwntOnly 
e Visitation Juvenile Ddinqaency (not including civil 

- Establishment 
- Modification Ikpeademdcs and Severances 

U a E C  o&pses of minors) 

e Child Suppat e Child Abuse and Neglect 
- Monxment e Te *.tian of Parrntal Rights 

- Establishmat Emaadpation of Miuors 
- Modification J w d e  MclrtdHaltb 
- Enforcement e Civil Commitment 

0 Paternity 0 confiaancrat 
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Afrer much research and discussion, the Case Frocesses!Resource~ workgroup of the 
Family Court are confidenr in making the follouin_8 recommendations to the Family 
Corn Committee of the whole. The recornendations for consideration include 
sugeestions on Arizona Family Court Processes and additional issues relevant to the work 
of a..Fdy Court that the C o d t t c ~  s h d d  e BO think about Additionally, the 
memo prepared by Michelle G. Corse, Judge Schaeider's Law Intern on Family Court 
"Triage" systems was considered ideal with a few &&tions to be incorporated within 
interim report.. Michelle's memo is anached 

Q 

Q 
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F d y  Court should not Be a separate stand-alone COW., but should have jurisdiction 
over Domestic Relations, Probate, Jwcnile, and other family da&d case typcs. 
Probate = guardianship 
DR Issaes = custody, Visitation, d-dmq, dclinqutncy, grtpadiaaship 
Domestic Violence = el& abuse, hjunctions against baFassmcnt, onders of ptcctions 

F d y  Court should elbinate duplication obsaViccs, which should aeat a cost effective 
cnhmcnt and offer a more efficient an8 practical way of dealing with family 
problems. 

Parties to a casc (iicluding dcfhhing party) should be hfimned by agents of the court 
a b o u t a ~ ~ e r e s o ~ .  

&I ducation and cx-parte cstablisbmmt of child support das component should be 
considacd as available F d y  Court -pmzses. 



* A teiephone hotline should be made available to w e r  questions relative to dissolution 
concerns. 

7 * A judge assigned to the Family Court should be given the clear authority to move 
between concepts (Le.: change h m  a DR proceeding to a traditional juvenile corn 
proceeding), without having to m i g q  the case to a diffwwt judicial officer. 

* The Judge selection proccss should be handled carefully. Background and interest in tht 
assiaed area is important. However, candidates who may not have traiaing in a specific 
--but bring new energy and anew outlook should be considertd. No reason why 
someone with background as well as somwnc with new energy should not be considered. 

* The assignment to Family Court will be more attractive to Judges because of the variety 
of ams of concentration. Pahaps a presrrmptive minimum rotation of five (5) years 
should bc wnsihd. 

Idtally the Family Court Judge would have much more gmaalj\aisdiction and do it all. 
F d y  Court Judges will need extensive and enhanced tmbbg in Domespic Relations 
and 0th artas that will be managed by tht Family Court. Judges will needto have 
bowledge of division of property, spousal maintcnan# and children's issues in ordnto 
effectively carry out their daily duties. 

* 

* Selccttd Judges should be open to using m d  health services in order to rwch 
t h c r a p d c  resolution as opposed to a litigated resolution. 

One cover sheet should k Qtattd for inidal scrcuhg that would detamine the level of 
priarity for each case (e.&: Triage-priority-non priority). 

A safety valve should be built into tk system inordcrfarpartieSt0 buy in. Parpies will 
need to have access to aJudicial officer ifthey arc dmppywith the findings ofthe 
triagtteam. 

e- 

* 

.. 



I. 

T h e  Family Court should facilitate the utilization of a Differential Caseflow Management 
system. 

* 

For Fu-ht andLmsideratipg 
What can court personnel, caseworkers, therapists ad~5se litigants? - Can we advise that it is in aparty's best interesr to m=minate the relationship by filing for 

Can we fell agmty that des they file, for exumple# for divorce, they aun the risk of 

Would it be fiasible to add componenet to Parew Education Program that might address 

Could the Fmnily CwTt encourage or urge, on an as needed basis, people in crisis 

divorce 

finuncial ruin 

several Qdditionol meas that may be heljid do litigam 

D 

0 

0 

(eg. divorce, visitation/s~rroc& paternity cases) 80 mend therapy, counseling, &or 
educational pgrams 

Who pays for SQvicts that may k helful to litigants? - Does the litigantpay 
D Jfthe litigant is indigent andcannot pay, mefees w&edcmdBoes the 

court bare the -me 

How do we invo%vc outside prosriders? 

- 
- How are th9pm.d 

Do we meed to enact legisdation that will authorize the court in the appropriate 
circtmrsronces with appropriate procedural sdepzr& to order parties to pay for 
outside services 
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WIEBQWTF OF THE LEGISLATI[VE/WULES WORK GROUP 
OF THE 

COMMITTEE TO STUDY FAMILY ISSUES IN THE SUPERIOR COURT 

The fundamental task of the LegislativeRule Work Group is to consider what, if any, existing 
regulatory mechanisms may require elimination, enhancement or amendment in order to 
implement the fmily court model recommended by the full Committee. The universe of these 
mechanisms potentially includes constitutional mandates: state statutes; procedural and 
evidentiary rules, both uniformly applicable statewide and effective only iocally; and other 
policy guidelines. It is significant to the consideration that the model envisioned by the 
Committee is a that of a “virtual” family court having county-specific characteristics. 

Just as the larger Committee did not attempt a detailed description of the family court model. the 
Work Group concluded that at this phase, specific statutes, mles or other mechanisms need not 
be identified for change. Instead, a conceptual outline was developed to address major decision 
items. Should the Committee’s recommendation for establishment of a family court be accepted, 
further study would be merited. 

The Work Group recommends the following for immediate hpllementation: 

0 Develop statewide rules of procedure for family court, distinct from bua 
embodying relevant portions of the present Arizona Rules of Civil Procedure, 
Rules of Procedure for the Juvenile Court and Arizona Rules of Evidence. 

Analysis suggests %hat while some c h g e s  to existing statutes may be required, 
the family court model recommended by the C ~ d t t e e  may operate within the 
existing statutory scheme for jurisdiction and operation of the superior court. 
However, the nature of family cases and the OVeAding goal to elfinate wherever 
possible the adversarial nature of court processesp suggests a separate set of rules 
and procedures for operation of the family court should be developed. Current 
mles generally applicable to civil cases assume a conflictdriven system that 
adopts litigation rather than problem solving 8s the dispute-resolution model. This 
is destructive to fhilies. Also, the civil procedural rules largely are designed 
around the premise that, absent an appeal, a c8se will terminate &r judgment is 
rendered. In contrast, family cases usually involve financial, property or child- 
gelated issues that xnaintain interaction of the parties. The court routinely remains 
involved in dispute resolution. Lastly, parties to civil litigation typically retain 
legal counsel, wheitas in a large percentage of family cases one or both ofthe 
parties are unrepresented. Existing civil procedural d e s  are complex and often 
difficult for self-represented persons to understand and apply. 



Because the family court will integrate domestic relations, juvenile and perhaps 
some probate (guardianship of minors) case functions, the new rules should merge 
existing rules where applicable. However, consistent with recommendations of the 
Committee, the overall structure should promote efficient, cost-effective 
settlement and resolution of family disputes in a conciliatory and non-adversarial 
manner. Cases should proceed with the minimal use of court time and resources, 
narrowing and settling the issues at every stage of the proceedings. To the extent 
possible, the rules should prioritize alternative dispute resolution (ADR) 
mechanisms that emphasize problem solving. Traditional litigation processes 
should be discouraged or at least suspended until ADR modalities such as 
negotiation and mediation are allowed to operate. The new rules should tailor 
existing ADR programs to family cases. This should be coupled with early 
intervention of the appropriate level of remedial court and social services 
programs. (The recently-enacted Model Court Program (Laws 1998, Chapter 276) 
offers an example of a sensitively crafted case management scheme embodying 
these characteristics.) Additionally, evidentiary and discovery rules should be 
simplified, in recokenition of the uniqueness of family cases and the fiequency of 
unrepresented parties. 

.. 0 Appoint a blue ribbon committee to develop the family court rules and 
identify specific statutory changes that may be required to implement tbe 
family court. 

Development of distinct rules for family court extends beyond the charge of the 
Committee and will entail significant time and effort. This task is best suited to a 
specially-appointed body of diverse composition representing, among others, 
various segments of the legal, court, and mental health communities. Also to be 
identified are changes and/or additions to state statutes that may be necessary for 
the family court to function. (As au example, an amendment to A.R.S. tj 8-202(A) 
may be necessary to address the j\rrisaicpional authority to decide certain juvenile 
cases.) However, to the extent possible, family court should be established 
through the administrative authority of the Supreme Court and of presiding judges 
in each county. The Work Group also recommends review of the cwent statutes 
governing conciliation court (Title 25, Chapter 3, Article 7 of the Arizona Revised 
Statutes). 

The presiding judge in each county should appoint a design group to study 0 

and toegin planning the administrative and information sharinglautomation 
pmcesscs required to integrate hmily court functions @e., juvenile, domestic 
relations, guardianships off minors and protective orders) into an integrated 
family court, as well as a methodology for use and integration of court and 
social services. 

2 
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TABLE 3: 
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At a minimum, family court jurisdiction includes: 

I 

I 

I 
I I Juvenile, 

Domestic Relations. 
Pam or a11 of Probate. I , i Juvenile, 

l 

I Domestic Relntione Pam or all of Probate 1 Soma Adult Criminal Junrdictbn ‘ 
I and 

j Qonmlic Relations. Juvenile 
end and 

, CT ’ d ! 

TABLE 1: 

1 States that support state- 
@wide systems of a court 

1 structure that is labeled 
“Family Courts” 

! I I d 

I sc I I i ! 

I m  I 

Notes concerning five other statwide family court efforts that defy 
classification: 

Michigan passed legisiation in the fall of 1996 to establish family divisions in the 
circuit courts of the state. The deadline for local compliance is January 1.1998. 

Since 1984 the California Administrative m i c e  of the Courts has supported an 
Office of Family Court Services to coordinate court connected family mediation 
and conciliation services in California’s 58 counties. 

In 1991 the Florida Supreme C o w  issued an order for the Circuits of Florida to 
develop family divisions. The implementation of this order has varied greatly 
 cross the Circuits. A Family Court Project Steering Committee.was established 
in 1994 to coordinate and inform the state wide effort to develop family courts. 

Massachusetts supports a Robate and Family Court Department that has the 
typical domestic relations and groba&junsdictions. 

New Ywk State has a court state-wide called Family Court that includes all of the 
typical juvenile jurisdiction, pard of the typical domestic relations jurisdiction dong 
with parts of probate and some adult criminal jurisdiction; however; the COUR 

loch the critical fmily coun juridiction over divorce. 
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1 PruSent 

States that have a court 
structure labeled “Family 

Court” in specific 
districtdcircuits OP have 

statutes that authorize the 
creation of a structure 

called “Family Court” in 
specific jurisdictions. 
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OW d ! 

PA d ! 
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Missouri, Oregon, and Washington all support statutes that make the estab- 
l i t  of family courts aspccific disuidcircuit option and Nevada requires 
it when a jurisdiction exceeds a certain total population mark. 
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Family Courts in the nited States, 1996: 

Statute, Court Rule, and Practice Analysis 

'Technical Assistance Monograph 

b 
National Center for Juvenile Justice nCJJ 

Tl,... : ,. ., . - .. * . . .. . . .. - . - . 



0 National Center for Juvenile Justice 
research division ot me National council of Juvenile and Farnib Coutt Judges 

For example, "Family 
~ W R "  is simply another name 
Tor a domestic relations in 
Eome states, or a juvenile coun 
in othen; or e m  a specialized 
domestic violence docket or 
court in o w .  'lh national 
p i a  is funher complicated by 
the tendency of jurisdictions 10 
mate a Family Court with 
com~hens ive jud ic t ion  
except for one essential clement. 
such as deliaquency (eg.. 
lauisviue. Keaaucky)otdivorce 
(e.g., New Yo& state) or to 
establish a state office of fpmily 
cwrt scrvicts to promote ideas 
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~lilteomlnconneaed 
family mediation and 
codiatim services (cg. 
mlxnia) 
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Icrvia pmgrams for families 

Fomily Courts in the United States 
Hunter Hurst Jr.. Reseadt Anistant. N W  

States with a Couut Sbucture bbdsd 
fmmily Court OD Family Division 

.. 

(e.g.. alternative dispute 
resolution mechanisms, pm 
sc litigant centen. effective 
use of volunteers)? 

families to administer family 
law at the community, county, 
district, or state level? 

0 What is the best way to 

Ib it in the best interest of 

mtasure COUR pelfonnance in 
family matters? 

should COURS focus on 
proltcting the rights of 
individual family me- 0. 

the family unit as a whole? 

0 In the arca of family law. E 

a 
0 What is the proper role of 

communication technology in 
cow systems and how can it 

cases? 

Should judges act as leaders/ 
activists for family issues in 
their community? 

help to coordinate family 
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It is anticipated that establishment of a family court must await resolJtion of 
various implementation issues, development of family court Pules, possible 
legislative enactments and administrative determinations. In the interim, and to 
ensure an efficient transition if the family court is realized, a planning or design - 
group should be established in each county to focus on the mechanics of 
information sharing. case management and support services. The design group 
also may consider training in the appropriate use and allocation of resources. 

In addition to these principal recommendations, the following long-range goals should be 
considered: 

0 Refer to The Domestic Relations Reform Study Subcommittee of the State 
Legislature consideration of further consolidabion of statutes applicable to 
family cases. 

%he Domestic Relations Reform Study Subcommittee was established in 1993 
and charged in part to consolidate the states domestic relations laws. Legislation 
enacted in 1996, merged various sections of Titles 8 and 12 of the Arizona 
Revised Statutes into Title 12, entitled ‘‘Marital and Domestic Relations.” 

0 

‘Fhe Committee has recommended that a family court integrate and combine into 
one divisionldepartment of the superior court in each couty the hc t ions  
traditionally assigned to domestic relations, juvenile and, in some instances, 
probate. The Work Group discussed the potentid benefit to attorneys, parties and 
the court in family cases that may result fiom consolidating laws applicable to 
these functions in a single part (title or chapter) of state law. Recognizing that 
such a consolidation should be thoroughly studied and evaluated for impact on, 
among other things, current rules, forms, practices and decisional authorities, the 
Work Group recommends that this issue be refeed to the appropriate legislative 
committee for review, 

study how technology may be utilized to permit statewide irnformation 
sharing among courts and agencies. 

‘]The report of the Committee reco- that as a M y  court is established in 
each county it will be immediately importaut to apply available technology to 
automate information sharing and networking to fircilitate case management and 
to permit informed decision-making. In our mobde society, important infomation 
abut a family may Be lodged in case files in various political subdivisions, or 
even states. It is therefore recommended that a study Committee be established to 
m&da how automated systems may be integrated or developed as well as what 
hding, statutes or agreements may be required to execute statewide information 
sharing. 

3 
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The adoption of principles of rotation which arc fair, pxdictablc and supported by timely 
education and aaining would go a long way toward enkacing the professional competenct of 
the svpeno~ court bench in Arizona. .e  
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E: 

TO: 

%uBIClAL ASSIC3MEhTS: A TwOUGHTFt'L DISCUSSIIOK 

JUDGES OF THE SUPERJOR COURT OF ARIZONA AND OTHER 
COLLEAGUES 

HONORABLE MARGARET M. HOWGHTON, PRESIDING PROBATE 
JUDGE 

FROM: 

The argumem fix kqucnt rotation ofjudges through ail arsignm5 on the bench is supported 
8s being good for the vitality of the whole bu& It addresses cwcc~lu such as judges becoming 
stale ifthey remsin in 1p1 assigmenttoo long, ortbat some assi- are mort desirable than 
othcrs, and tbgt no one should be allowedm otmranassigamm% It is also avgued that the 
antidpation of rotation is pud for the judge's mental h d t h  and well-bchg, and that good 
judges cm learn to do anything. Bcanaot disagnx with the gods of fiequmt rotation, but I 
believe there is fatlecy in the assumption that it in faca produces thc irracnded good. One 
-tion inherent in tk argument for finquent rotation is that thcrr will be adequate 
educational oppommities before potation or nt the beginning of mtation bo that the judge comes 
to the new assignmentwiththe b w k d g e  srrdsldllsrcquirt$ "Hhit docs not happen in Arizona 
at this time. - _  

It is commonly udusmod that the domestic relrrtions assignment has nat o f b  been perceived t~ 
be a choice positiou, so that shon assigammt with rapid rotation has ktn the smot which has 
given the presiding judge the ability to fill that bench. On the other haas there ars judges whose 



-- 

specialirctlon in juvd le ,  domestic or probate gives tkez~ greatrr credibility wirh the mtmjers of 
the p r a m m g  bar. A judge with vast experience in an E'=a is more likely to be able to conceive 
of and inTlement improvements on a specialized benc?.. 

In the pas- judicial assignment had often been revmfd c: punishmmt, doled out by the p r t s i w  
judge to fiends or enemies. M m  recently, the pro-roc=sion forces have seen a higher good in 
k q m t  rotation, that being the proftUional powth of not only the individual judge, but the 
bench as a whole. 'Ihough one cannot dways be m e  of all of the ~ t ~ s o n s  supporting an 
asSignmcnt, there bas often been 8 pcmption that an assignment was artward for &endship and 
suppon, a way of keeping a dIPlicult judge in a position where he could do the least harm, 8 place 
to "park" a judge who was xmrbg drcmnt,  to accoolmodate ajudge who had some special 
needs, or because the judge was the b#t person for the position. The lMer i s  often seen in the 
auignmcnt of eAmrnllrba tiw poSitiuns, Le., the presiding judges of t b d o u s  subject RMUXCT 

h c b .  

. .  
- 
- 

I propose that wc hrporatc the issues of rot8!ion aad spccializatioa with a hybrid approach to 
assignment end build some f l c x i i i  iuto the system so &at it is prtdictrrble without be& rigid, 
serves the needs of &e bench, d fostns p r o f k i d  mwth ou tht part of tht krdividual judge. 
Judges, like other workers, b#ter wlhen &CY doa WO& which they -11 able to 
do mi which they enjoy doing. I betieve that thejudge's idina!ion oowasd or fondness for 
area of law should not be ignored. I suggest 6 a judge*s uc@cncc both on and off the bench 
should be given c08sidtration. that ~ e ~ g e ' s  SEanding and reputaim among the bar and bench 
should be considered, and that the judge's smiority should weigh in whm needed in making an 

In the best of allpos%k worlds, staxthg whh abrsad newhch,f trvoald propose that each 
judge rogtc through all of the possible ssaigpmeasr and thca be dowed to express a phfehncc 
based on that rotation cxpcricnce. The judge would spend the first nine or ten years on the bench 
in various assignments and then haw tk to speclize m one or more areas for the 
second ttn ycars. Wis anticipates thatmrpstjudses will serveat ltast Wtnty YWSS and thst the 
bench's IIccds can be met by such a rotaticm. For purposes dfromhn, I believe a judge should 
sovt on the civil bench, the aiminsl benchand one oftht hGly4catcd benches, i.c, probate, 
d o d c  or jwenile. TbBt soxt ofrotation would d o w  the judge to gain arpcriarcC in each of 
the major arras of srap#ior courtjurisdicti~ d better identify what her iattrests lie and skills 
arc grratcsr 

Aside from thcfaimtss of myproposaZI belimethat it ddra~~~the t ranpissue  ofvarious 
assignments as opposed to others by equating the importaxe of tbc bily-oriented benches with 
that of the civil and siiminal benches. Prow domestic andjwtnik hsve too long been the 
stepchildren of the bench, With the &mcsti~ relariosls bench being tk U& sttpchild. The public 
cxpcctsinneasingservi~fromthtcour~andtbel~~ia~giwstbe~~~ngpowu 
and responsibility in family dispws. Tht @ding judges of rotating c o r n  nced to do their 
part in raising the stavus of family court 3Qvi~c in 
assignment with q c t  and con- tor dl involved. 

assignmept. Iy 

- 

way possibk, including treating the 

- 

! 
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FROM THE CHAMBERS OF 
ROBERT D. MYERS 
PRESIDING JUDGE 

SUPERIOR COURT OF ARIZONA 
MARICOPA COUNIY 

201 W. JEFFERSON, STE. 4A 
PHOENIX, AZ 85003 

(602) 506-5810 
FAX 506-6326 
TDD 506-3100 

March 26, ’1999 

TO: Maurice Portley, Juvenile Court Presiding Judge 
Mark Armstrong, Family Court Presiding Judge 
Don Daughton, Probate and Mental Health Presiding Judge 
Barry Schneider, Special Assignment Judge 

FR: Bob Myers, Presiding Judgr--- 

RE: Developing a Family Court in Superior Court (Maricopa County) 

A friend of mine recently told me that one defining dimension of good leadership is to 
know when it’s time for debate and discussion, and when it’s time for action. I’ve thought a lot 
about those words recently in the context of the ongoing dialogue that continues to unfold 
regarding the creation of a statewide family court. The more I pondered the arguments and 
positions, the more I concluded that such a structure may be right for some jurisdictions or 
courts and not for others. 0- 

After considerable reflection, I am persuaded that experimentation in a family court by 
our court may be beneficial. A large, general jurisdiction court, such as ours, already heavily 
balkanized into a series of departments and divisions, has more to gain by streamlining our 
judicial operations around a common philosophy and purpose than most smaller courts. We 
are more than three times the size of the second largest Arizona urban court, the Superior 
Court in Pim,a County, and have a multitude of functions and activities that are unique because 
of our metropolitan character and sheer size. 

Additionally, we have prided ourselves on our ability to experiment, reorganize, and 
modernize our operations from the inside. Pilot projects, special grants, and new innovations 
motivate us to produce results. Our reputation among the national community of courts is that 
we are successful in progressive advancements. Others look to us to set new directions and 
revitalize outdated approaches. 

Consequently, I would like the four of you, assisted by staff from court administration, 
to constitute a task force for the purpose of developing and structuring a family court within our 
Court. I don’t want you to languish and agonize toward the perfect structure or a fail-safe 
design. My charge is to develop a pilot or first phase experiment. There has been much 
research through the recent and continuing statewide Family Court Committee. The four of you 
are our experts. Indeed, you are some of the most knowledgeable people in the state on the 
subject. I also believe that improvements can be 
occasioned without dramatic new systems, great dislocations, long development times, or large 

I trust your judgement and intuition. 
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expenditures of money. I have no special cache of funds, no new computer systems, no 
hidden space, no new, unknown source of additional judicial officers, nor any pre-conceived 
plan to offer. I do trust your judgement, believe strongly in the capacity of this court to 
innovate, and believe you can develop a needed, new pattern of doing business to better deal 
with entire families in this fast growing county. 

Lastly, I believe that responsible change can be implemented in the near future, not at 
some distant time years away. As you develop your plans and solutions, I urge you not to be 
seduced into a "time warp". The first phases of the self-service center in our court moved from 
concept to actuality in about a year. Arizona's new jury reform rules advanced from committee 
formulation to final report in seventeen months; and from final proposal to rule adoption by the 
supreme court in twelve months. I'm not proposing that you become the "three minute 
managers or reformers", but I'm likewise convinced that by methodically moving in manageable 
steps, much can be accomplished in the next year. Frankly, I Rave only about fourteen months 
remaining in my tenure as presiding judge, and would hope that a good deal of family court 
restructuring could be accomplished in that period. 

Please let me know about your willingness to participate in this effort. I have asked 
Mark Armstrong to chair the task force. I have attached his wision of a family court and believe 
it to be an appropriate beginning for your very important project. 

attachment 

cc: Ron Reinstein, Associate Presiding Judge 
Gordon M. Griller, Court Administrator 
Cherlyn Townsend, Chief Juvenile Probation Officer 
Marcus Reinskensmeyer, Chief Deputy Court Administrator 
Phil Knox, Administrator, Family Court 
Caroline Lautt-Owens, Administrator, Juvenile Court 
Ken Crenshaw, Administrator, Probate and Mental Health 





ustice 2002 is the strategic 
agenda for the Arizona Judicial 

Department. The four goals of the 
agenda include Protecting Children, 
Families, and Communities; Providing Access 
to Swift, Fair Justice; Connecting With the 
Community; and Being Accountable. 

This agenda is a blueprint created to 
increase the public's tr st in the court 
system, to inspire confidence that 
individual rights are being rotected, and 
to ensure that all citizens are being 
treated fairly. 

Arizona Supreme Court 
Administrative Office of the Courts 

1501 W. Washingtom 
Phoenix, AZ 85007 

602-5$2-mn 

August, 1999 
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a Justice 2002 
Building Trust and Confidence in Arizona Courts 
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/ Providing Acces 
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0 Justice 2002 
Building Trust and Confidence in Arizona Courts 

o u r t s  p r o t e c t  
Arizona’s children, 
f a m i l i e s ,  a n d  

communities by providing 
them an independent, 
neutral forum for resolving 
disputes; limiting the 

arbitrary use of government power to take their 
liberty, property, children, OF life; and by 
dispensing justice in a fair and equitable manner. 

For example, the courts will better serve these 
groups by improving how children and families 
are served in family law matters; ensuring that 
juvenile detention facilities are available, safe, 
and secure; and delivering probation services 
that provide public protection and offender 
accountability. 

3 August, 1999 

, 
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a Justice 2002 
Building Trust and Confidence in Arizona Courts 

I 

itizens, victims, 
itigants, and 

d e f e n d a n t s  
deserve access to a fair 
and swift process for 

resolving civil or criminal disputes. 

The court system ust help ensure that 
resources are adequate and that court 
procedures, policies, and practices are consistent 
with this goal. 

- e  

/' 

e .  
.x .' .. . . .: 

4 August, 1999 
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a Justice 2002 
Building Trust and Confidence in Arizona Courts 

ourts and judges 
b e  

independent and 
free of outside influence 
when deciding cases. 
Cases should be decided 

based on the law and ease merits, regardless of 
the involved parties’ economic or political status. 
However, judges can and should be involved in 

eir communities. 

The Judicial Department wi%% implement 
programs to improve ow it listens to 
communities and establish effective methods of 
communication between citizens and the courts. 

5 August, 1999 

, 
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e Justice 2002 
Building Trust and Confidence in hizona Courts 

e court system 
must use taxpayer T resources wisely and 

achieve desired results. 

This objective requires esta lishing and meeting 
court standards, linking performance with 
budget, maintaining ongoi g strategic planning, 
and continuing judicial performance review. 

6 August, 1999 
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' e  Justice 2002 
Building Trust and Confidence in Arizona Courts 

4 Implement statewide a reengineered case processing system to 
seduce the time abused and neglected children spend in out-of- 
home placement. (Model Court) 

V' 

V' 

Provide safe and secure juvenile detention facilities. 

Provide a balanced approach to supervising probationers in 
the community. 

Increase collection of restitution and probation fees, and 
ensure fulfillment of community service hours from 
probationers. 

0 

Q Expedite hearings to revoke probation of offenders who 
refuse to comply with probation conditions. 

8 Apprehend probationers who fail to appear as ordered 
and those who leave the county OF state without the 
court's permission. 

8 August, 1999 
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Justice 2002 
Building Trust and Confidence in Arizona Courts 

e Provide probation services to Limited Jurisdiction Courts 
for persons convicted of domestic violence, driving while 
intoxicated, and sex offenses. 

0 Provide drug and alcohol treatment programs for those 
probationers who are substance abusers. 

4 Implement statewide drug court programs to reduce drug 
related recidivism. 

’ 0 4 Improve child support collections management by 
centralizing/privatizing the child support payment system. 

4 Create a Family Court Commission to study the effectiveness 
of courts in dealing with legal matters involving children and 
families. 

4 Partner with other government and community agencies to 
create violence prevention programs, such as the “Violence 
Prevention Initiative.” 

4’ Implement a private fiduciary program that trains, certifies 
and investigates court appointed guardians, conservators, and 
personal representatives of the elderly, mentally incapacitated, 
and other vulnerable citizens. 

9 August, 1999 
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Justice 2002 
Building Trust and Confidence in Arizona Courts 

d Strive to process 90% of criminal cases within 100 days of 
filing by reengineering criminal case processing and by 
increasing resources for courts, prosecutors and public 
defenders. (Fill the Gap) 

d Eliminate barriers to accessing the court by reducing costs and 
providing information and assistance to people who come to 
court. (CourtHelp) 

0 Provide legal advice hotlines for domestic violence, 
domestic relations, and juvenile issues. (Similar to Elder 
Law Hotline) 

8 Implement a Public Access Line (PAL), a toll free service 
to provide general court related information to the 
public. 

8 Customer service training. 

Forms on demand available on Judicial Department’s Self 
Service Center Web site. 

10 August. 1999 

, 



---I---.---_----- 

Justice 2002 
Building Trust and Confidence in Arizona Courts 

Providing Access to Swift, Fair Justice 

V' Provide adequate and safe court facilities for citizens and 
employees. 

V' Develop integrated justice information systems. 

V' Examine how the practice of law (e.g., rules of practice and 
procedure, discovery practices, etc.) increase the cost to 
accessing justice. 

Recruit, train, and retain a quality workforce. 

1 
% 

v' 
.. 
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Justice 2002 
Building Trust and Confidence in Arizona Courts 

4 Develop opportunities for effective communication between 
the courts and the community. 

@ Conduct citizen summits. 

0 Increase information provided through the Internet. 

Q Continue the “View from the Bench” program that 
matches legislators and judges for sharing information 
and better understanding of each others’ roles. 

0 Design an ongoing customer-satisfaction survey system. 

Establish local citizen advisory councils to provide input 
on court operations. 

d Develop opportunities for juveniles to view the court system 
such as taking the court to schooVor school to court. 

, 

12 August, 1999 
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-e Justice 2002 
Building Trust and Confidence in Arizona Courts 

Connecting With the Community (continued) 

4 Enhance the perception as well as the reality of fairness and 
, equality in the judicial system. 

4 Reexamine the Code of Judicial Conduct as it relates to judges' 
public involvement. 

a 
13 August, 1999 
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Justice 2002 
Building Trust and Confidence in Arizona Courts 

d 

4 

Implement standards of performance for trial courts. 

Implement a process of strategic planning to set goals and 
monitor performance. 

Provide citizens sufficient information on judicial performance 
to use in judicial retention elections. 

4 

0 4 Implement a reengineered lawyer discipline system that will 
provide prompt, fair resolution of complaints. 

d Increase the number of public members serving on the courts’ 
various policy-making committees. 

4 Improve the professionalism of judges and attorneys. 

d Ensure enforcement of court orders and rules. 

,’ Ensure victims’ rights are addressed. 

14 
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I. INTEGRATED FAMILY COURT BACKGROUND 

The notion of an integrated or unified family court is not a new one. The concept was first 
proposed in this country in 1899, the same year that a specialized juvenile court was first created 
in Denver and Chicago. The first documentary evidence of a family court’s creation is in some 
1912 New Jersey legislation that authorized the juvenile court to hear domestic matters. The first 
actual family court consolidation of juvenile and domestic relations courts occurred in 19 14 in 
Hamilton County (Cincinnati), Ohio. The first Hamilton County family court judge, Charles W. 
Hoffinan, said in 19 18 that “[bly reason of the organization of the family courts, we believe that 
the administration of the juvenile court will become more effective and significant and better 
understood, not only by those connected with the juvenile court but by the public generally. 
There is no need for publicity on this point.. .It is clear.. .that the principle of the juvenile court is 
the foundation upon which the family court must be constructed.” 

The purpose of the Family Court was further defined by the Standard Family Court Act, a 
model act proposed in 1959, as follows: 

... to protect and safeguard family life in general, and family units in particular, by 
affording to family members all possible help in resolving their justiciable 
problems and conflicts arising from their inter-personal relationships, in a single 
court with one specia1l.y-qualified staff, under one leadership, with a common 
philosophy and purpose, working as a unit, with one set of family records all in 
one place, under the direction of one or more specially-qualified judges. 

Since then, family courts have evolved in numerous forms and without a universally accepted 
definition. Among the first states to develop family courts after the act were Rhode Island in 
196 1, New York in 1962, and Hawaii in 1965. Comprehensive jurisdiction family courts have 
been recommended by the National Council of Juvenile and Family Court Judges (1 993), the 
American Bar Association (1993), and the Association of Family and Conciliation Courts 
(1 995). One of the reasons for the family court movement is that nationally, family law cases, 
excluding juvenile cases, account for 35-40 % of all case filings, and the percentage is growing. 
Yet inexplicably, family courts remain among the most neglected areas of the court system. 

As of 1999, 11 states have statewide family courts; 16 states have family courts in certain 
areas of the state; and 8 states have planned or pilot family courts. Judicial terms for these 
family courts range fiom 9 months to lifetime. Some of the best elements of these diverse family 
courts, include: (1) Ensuring that the family court is at the same jurisdictional level as the general 
jurisdiction trial court; (2) Comprehensive family law subject-matter jurisdiction over the full 
range of a family’s related legal problems; (3) A one team - one family approach in which the 
team is headed by the judge but provides a multi-disciplinary approach to family management 

0 03/09/2000 3 



and services; this approach promotes stability and predictability; (4) Specialized judges 
(specialization may be gained by experience on the bench); (5) A case management system 
capable of containing the family’s entire court records in an easily accessible database; and (6) 
Using interdisciplinary approaches known as the ecology of human development and therapeutic 
justice. 

The ecology of human development means an approach that holistically examines the larger 
social environments in which the participants live, and that fashions legal remedies that 
strengthen a family’s supportive relationships. 

Therapeutic justice involves using the law and agents of law to promote the psychological and 
physical well being of the people it and they affect. It should be aimed towards healing of the 
parties to a family law dispute, including their children. Judges may more effectively promote 
healing by being informed about relevant social science literature, including child development 
and family dynamics. The court as a whole may do so by improving access, and treating litigants 
with courtesy and respect. 

Benefits of an integrated family court would include: (1) Having one court hear the full range 
of family-related cases, eliminating or reducing the fragmentation and inefficiencies that 
currently exist; (2) Breaking intergenerational cycles of dyshction; (3) Having a much more 
knowledgeable and informed judiciary hearing the full range of family-related issues; and (4) 
Creating a judicial assignment that is more diverse and more attractive to judicial officers. 

On October 22, 1997, Chief Justice Thomas A. Zlaket signed Administrative Order 97-54 
creating the statewide Committee to Study Family Issues in the Superior Court. The committee 
was asked to study the manner in which Arizona and other states handle family-related cases, to 
consider the prospect of a unified family court, and to make recommendations to the Arizona 
Judicial Council ( N C )  on ways to improve the system. The committee submitted its final report 
to the AJC in December 1998. The AJC did not adopt the report and asked the committee to 
report back with more specific recommendations. In September 1999, after nearly two years of 
meetings, the committee recommended to the AJC that the committee disband while endorsing 
the pilot projects in Maricopa and Yavapai Counties. 

On March 26,1999, Presiding Judge Robert D. Myers asked Judges Armstrong, Portley, 
Schneider and Daughton to develop an integrated family court in Maricopa County. He asked 
Judge Armstrong to chair the effort. The four judges met on May 10,1999, agreed to the 
elements of an integrated family court set forth next, and created the Maricopa County Integrated 
Family Court Design Task Force. The remainder of this Framework reflects the continuing work 
the task force. 

03/09/2000 4 



11. ELEMENTS OF AN INTEGRATED FAMILY COURT 

1. Maintaining the family conrt as part of the general jurisdiction trial court; 

2. 
family law subject-matter jurisdiction over the full range cab a family’s related legal 
problems; 

Having a “Family CourU” or “Juvenile and Family Court’’ with comprehensive 

3. 
provides a multi-disciplinary approach to family management and services; 

A one team - one family approach in which the team is headed by the judge but 

4. Specially trained judges; 

5. 
an easily accessible database - “A Family File”; 

A case management system capable of containing the family’s entire court records in 

a 03/09/2000 5 



6. Using interdisciplinary approaches to resolve cases. e 

111. MISSION STATEMENT FOR THE DESIGN OF AN INTEGRATED 
FAMILY COURT 

To better serve and protect the families and children of Maricopa County by: (1) Having 
one court hear the full range of family-related cases, eliminating or reducing some of the 
fragmentation and inefficiencies that currently exist in the court system; (2) Having a much 
more knowledgeable and informed judiciary hearing the full range of family-related issues; 
and (3) Creating a judicial assignment that is more diverse and more attractive to Family 
Court judicial officers. 

0 03/09/2000 6 



IV. CORE VALUES FOR AN INTEGRATED FAMILY COURT 

CORE VALUES ARE MUCH MORE THAN MINIMUM STANDARDS. THEY ARE 
INTENDED TO PROVIDE A COMMON BOND AND INSPIRE US TO DO OUR VERY 
BEST AT ALL TIMES. AFTER ALL, THE FAMILY COURT TOUCHES THE LIVES OF 
MORE FAMILIES AND CHILDREN THAN ANY OTHER DEPARTMENT OF THE 
COURT. 

0 A. CORE VALUES FOR OUR CASES 

1. 
possible and appropriate. 

Assisting children and families in need, and preserving the family unit when 

2. 
criminal behavior. 

Protecting the community by administering individual justice and deterring 

3. Rehabilitating delinquent and incorrigible children when possible and appropriate. 

4. Ensuring that children are adequately supported financially and emotionally, 
including regular and meaningful time with both parents when possible and appropriate. 

5. Preventing family violence and protecting victims of family violence. 

6. Processing our cases fairly and efficiently, using non-adversarial means to the extent 
possible and appropriate. 

B. CORE VALUES FOR OUR 

0 03/09/2000 7 



I. 
includes the moral traits of honesty, responsibiliby, accountability, justice, self-respect, 
humility and courage. 

Integrity - the willingness to do what is right even when no one is looking; Integrity 

2. 
community; Requires respect for others, self-control and faith in the system. 

Service to the community - recognizes that our primary job is to serve our 

3. Competence - knowing our job through education, training and experience. 

4. 
and innovation of the Family Court; Includes personal excellenceg service excellence and 
resource excellence. 

Excellence in all we do - directs us to develop a passion for continuous improvement 

V. ISSUES FOR DESIGN OF AN INTEGRATED FAMILY COURT 

(ASSUMES A FAMILY COURT WITH COMPREHENSIVE JURISDICTION OVER 
ALL FAMILY COURTLDOMESTIC RELATIONS/JUVENILE/GUARDIANSHIPS OF 

MINORS/CERTAIN CRIMINAL FAMILY VIOLENCE MATTERS) 

(GENERAL FC STRUCTURE: 
(1) COURT 

(2) SOCIAL SERVICE DELIVERY SYSTEM 
(3) CASE PROCESSING & MANAGEMENT 

(4) ADMINISTRATION & ORGANIZATION) 

+ = TASK FORCE DECISIONS 

The following list of issues is not intended to be exhaustive or exclusive. Other issues may 
arise during the design process. Michigan has broken down the issues on a more general 
basis as (1) Administration; (2) Judicial and Case Assignment; (3) Caseflow Management; 
(4) Facilities and Records Management; and (5) Training and Staffing. 

I. Global Structure off Integrated Family Court (See also Minutes of June 17, 
1999, meeting) 

The two models currently under consideration are: 

Model A 

0 03/09/2000 
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Juvenile Divisions Family Divisions Criminal Divisions Special Divisions 
(Le., Paternity, 

uardianships, 
Adoptions, Orders of 
Protection, Mental 
Health Commitments 
of Minors) 

Information Exchange 
A [virtual] Family File 

One Team - One Family 

Under Model A, Uhe judge’s calendar would include cases from the other .jpe divisions 
only in cases of overlapping jurisdiction (not limited to active divorce and dependency 
cases, however) to preserve the One Team - One Family concept. All divisions would be 
authorized to act as Juvenile Court judges under Title g9 A.R.S. 

Model B 

Juvenile & Family Court Umbrella 
TeamTeam Team Team Team 

A [virtual] Family File 
One Team - One Family 

Under Model B, the judge’s calendar would include a regular mix both juvenile and family 
court matters. All divisions would be authorized to act as Juvenile Court judges under 
Title 8, A.RS. 

Under either model, no change is anticipated in the location or manner of dealing with 
juvenile delinquency and juvenile transfer cases. Similarly, no change is anticipated in the 
juvenile probation department, except it would be part of the umbrella “family court” or 
“juvenile and family court.” Also under either model, all judicial officers would be trained 
in the full range of family-related issues. 

Currently, juvenile and family cases are heard at four different court sites (Downtown 
Phoenix - Adult; Durango - Juvenile; Southeast - Adult; Southeast - Juvenile). 

The Mission Statement and Core Values were approved. (8/11/%999) 

0 03/09/2000 9 



+ Planning will begin immediately for a Pilot Project involving a limited number of 
judicial oMicers from the Juvenile and Family Court Departments. The Pilot Project 
will 0e structured under Model A, and will encompass all Title 25 cases, Superior Court 
Orders of Protection, and juvenile adoption (12/8/1999), delinquency, dependency and 
sevelrance/termination of parental rights cases under Title 8. Grants and technical 
assistance will be sought. A case manager and resource coordinator should be 
components of a Pilot Project, as well as a family information retrieval person. 
Members of the Pilot Project Workgroup include Phil Knox as Chair, Judge 
Armstrong, Alice Bustillo, Caroline Lautt-Owens, Barbara Marshall, Virginia Matte, 
Mary McDonald, Joe Piergallini, and Carol Schreiber. (8/11/1999) 

e 

+ It is anticipated that a virtual pilot will begin around February I, 2000, with the actual 
pilot to begin after the May 2000 judicial rotation. (%2/8/1999) 

+ Measures of outcome/success for the Pilot Project will include: (1) Reduction of time to 
disposition (the term disposition will need to be defined; one suggested definition was a 
final, appealable order); (2) Reduction in subsequent contested filings or proceedings; 
(3) Reduction in the number of judicial officers involved with the “family;” (4) Increase 
in implementation of ADR components in cases; and (59 Overall litigant and staff 
satisfaction with the new process. (12/8/1999) 

0 + A Survey Workgroup was created to develop instruments and methodology to 
measure outcome measure (9, above. Members of the workgroup include Professor 
Sanford Braver, Chair, Phil Knox and John Barrett. (1/13/2000) Bahney Dedolph was 
added on 2/10/2000. (2/10/2000) 

2. Case Types (See Types of Cases Below) 

+ The Integrated Family Court should exercise jurisdiction over all juvenile cases, all 
domestic relations/fannily court cases, all guardianship of minor cases, and certain 
criminal family violence cases. The Task Force has yet to determine the types of 
criminal matters to be properly included. (7/14/1999) 

3. Information Sharing/Automation/Confidentiality 

+ An Automation Workgroup was created consisting of Priscilla Dance (Chair), John 
Barrett, Bobbie Chinsky, Carol Schreiber or her designee, and Stan O’Dell’s designee 

03/09/2000 10 



(7/14/1999) 

-+ The Family Court must be able to review the adult and juvenile case management 
systems, and efficiently and effectively determine case overlap. This will require 
creation of a third database for Family Court cases to track overlapping cases and 
performance measures. (12/8/1999)(2/10/2000) For the Pilot Project, the third database 
will not include baseline data which will continue to be maintained in ACS and JOLTS. 
The third database should be able to deliver reports 
performance measures. (2/10/2000) 

family-related cases as well as 

4. Filing 

+ There should be an integrated “Family File9’ system. AI1 family cases would be 
designated as FC, or some other designation determined by the Task Force after 
hearing from the Automation Workgroup, with additional alpha or numeric characters 
designating case types. The Family File shall include discreet subparts for types of 
cases. Filing may occur wherever the Clerk of Court has a filing office (in the future, 
electronic filing should be available). (7/14/1999) There will be a separate designator 
for dissolution, legal separation and annulment cases without children. (2/10/2000) 

+ All known children of the parties will be named in a separate form to be submitted to 
the Clerk of Court at the time of filing a Family Court petition. The children’s names 
may be maintained as confidential when required by law or rules. (8/11/1999) 

e 
+ ‘6Family99 was defined to encompass at a minimum (1) persons related by marriage; 

and (2) parents (including in loco parentis) and legal guardians, and their children or 
wards (including siblings). When practicable, and at the discretion of the Court, 
“family” may also include others involved in the caretaking of the children. (8/11/1999) 

+ The Intake/Services Workgroup is developing Family Court cover sheets. (ll/lO/99) 
There will need to be three types of forms: (1) DissolutionLegal 
Separation/Annulment/Paternity; (2) Delinquency and Incorrigibility; and (3) 
Dependency/Termination of Parental Rights/Adoption. The forms will not be part of 
the public file. (~/13/2000)(2/10/2000) The Delinquency and Incorrigibility form may 
borrow in whole or in part ffrom the Juvenile Probation Department’s form. 
(2/10/2000) 

+ Except in cases of petitions filed by the State, Family Court cover sheets (2/10/2000) or 
petitions will include statements that either (1) there are no other known pending or 
resolved actions involving the family or family members of the parties within a certain 
jurisdiction, or (2) there are such actions, to be described by court and case number. 

a 03/09/2000 11 



The State would also provide such information if known. (8/11/1999) 

5. Screening/Intake/Early Intervention 

+ An Intake/Services Workgroup was created to address issues 5 and 6. Members 
include Bill Callahan as Chair, Annette Burns, Alice Bustillo, Kat Cooper, Bob James, 
Joe Biergallini, Judge Portley and David Sands. ($/I 1/1999) 

+ A Case Coordinator should be part of the team. The case coordinator performs needs 
assessments in new family court cases; coordinates with the resource coordinator and 
the team to ensure the appropriate provision of services; and monitors the case to 
ensure timely case flow. (10/13/99) 

+ A Resource Coordinator should be part of the team. The resource coordinator 
establishes and maintains connections with community and court based social service 
providers; maintains directories of available services; facilitates the delivery of services 
by assisting the case coordinator in identifying services. (10/13/99) 

+ An “intake person” should be considered for the team. This would not be a necessary 
component of the pilot project. The public nature/confidentiality of any intake 
information must be considered. (1 1/10/99) 

- Team: Judge, Commissioner or Family Court Officer9 Case Coordinator, Resource 
Coordinator 

- ICMP 

- DCM 

- Family Court Planning Conference 

6.  Services/Resources/Facilities 

- CASNGALXhild Representation 

03/09/2000 12 



- Conciliation Services - Counseling, Mediation, Evaluation e 
- Drug @ourt/Substance Abuse Unit 

- Family Support Centermxpedited Services 

- Foster Care Review Board 

- Juvenile Probation Services 

- ModelCourt 

- Parent Education Program 

- Self-service Center/Simplifying Process for Litigamts/Accessibility 0 
- Value Options/ABS/REBHA 

7. Case Management/Csalendaring/Location of Hearings 

+ A Casemanagement Workgroup was created to address issue 7, above. Members 
include Stan O’DelB as Chair, Helene Abrams, Aimee Faust and Caroline Lautt-Owens. 
(8/11/1999) This workgroup also will attend Pilot Project Workgroup meetings. 
(9/8/99) 

8. Division of Responsibilities between judges and commissioners 

9. Judicial Appointments/Assignments/Rotation/Terms 
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+ A Judicial Officer Workgroup was created to address issue 9. Members include Bruce 
Cohen as Chair, Comm. Wm. David Anderson, Terrie Rendler and Virginia Matte. 
(8/11/1999) Judge Quigley was added to the workgroup on January 13,2000. 
(1/13/2000) 

4 There needs to be special judicial officer selection for family court, emphasizing 
interest and/or experience, as well as specialized training. (10/13/99) 

+ Judicial appointment decision-makers, including the Commission on Trial Court 
Appointments and the Governor, should give favorable consideration to those 
applicants with family law, juvenile law and other family court experience and/or 
interest. (1%/8/1999) 

+ Efforts should be made to urge the State Bar Board off Governors to seek and appoint 
qualified and respected members of the family law and/or juvenile law bar to the 
judicial selection commission. This could assist in effectuating a 66cultural” change to 
the commission by increasing awareness of specific issues encountered by judicial 
officers assigned to the Family Court. (1/13/2000) 

+ A liason with the Governor’s office should be established to identify and report on 
specific issues pertaining to the Family Court and judicial selection. This educational 
component should also provide assistance in ensuring a greater understanding of the 
specific needs of this department of the court for when the Governor must make a 
judicial selection. (1/13/2000) 

@ Organizational support should be sought from such groups as the Maricopa County 
Bar Family Law and Juvenile Law Committees and the Maricopa County members of 
the State Bar Family Law and Juvenile Law Committees to encourage applications by 
qualified members of the family law and/or juvenile law bar. (1/13/2000) 

4 Separate and apart from any lobbying efforts on behalf of any applicants to the 
judicial selection commission, the commission should be encouraged to independently 
seek input from members of the family law and juvenile law baa regarding applicants 
for judicial office. (1/13/2000) 

10. Presiding Judge(s)/Administrative Structure 

11, Training and Education 

12. Administrative Order 
0 03/09/2000 14 



- PROPOSED ADMINISTRATIVE ORDER: It is ordered that all Juvenile Court 
judges shall be part of the Family Court. It is further ordered that all Family Court judges 
be authorized to act as Juvenile Court judges pursuant to Title 8, A.RS. 

e 

13. Funding 

14. Potential Rule or Statutory Changes 

VI. TYPES OF CASES IN AN INTEGRATED FAMILY COURT 

A. DOMESTIC RELATIONS/FAMILY COURT e 
1. Conciliation 

2. Legal Separation* 

3. Legal Separation in Covenant Marriage* 

4. Annulment" 

5. Dissolution of Marriage, either With or Without Children* 

6. Dissolution of Covenant Marriage, either With or Without Children" 
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7. Paternity 

8. Maternity 

9. Voluntary Acknowledgement of Paternity 

10. Child Custody by Parent 

11. Child Custody or Visitation by Non-Parent (in loco parentis) 

12. Enforcement of Out-of-State Custody Decree 

13. Domestication of Foreign JudgmenU 

0 14. Grandparent or Great-Grandparent Visitation 

15. Establishment, Enforcement, Registration, or Modification of Support 

16. Writ of Ha0eas Corpus 

17. 
the Court Not Specifically Listed Above 

Pre-Decree and Post-Decree Actions to Enforce, Modify, or Terminate any Order of 

Be JUVENILE 

1. Adoption 

2. Dependency 
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3. Permanent Guardianship 
e 

4. Termination/Severance of Parental Rights 

5. Delinquencyflncorrigibility 

6. Transfer Proceedings 

9. Title 8 Mental HeaRth Commitments 

C. PROBATE 

1. Guardianship of Minors 

Do FAMILY VIOLENCE 

1. Orders of Protection 

2. Family-Related Injunctions Against Harassment 

3. Familv/Domestic Violence Criminal Cases (In Hawaii, Family Court Cr ninaP D 1' ;ions 
hear misdemeanors between spouses or household members; and felonies between parents 
and children) 

03/09/2000 17 



*One proposal is to separate out cases of dissolution, legal separation, and annulment without 
minor children. These cases would be heard on a regular civil calendar. 

e 
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Dear 

September 14,1999 

The growing concerns for children and families in our society have caused 
many jurisdictions to re-evaluate how they process family related cases. My own 
court in Maricopa County, (Phoenix) Arizona has recently changed the title of our 
Domestic Relations Department to that of Family Court Department. This was 
planned as a first step towards the design, development and implementation of 
an integrated family court system. 

Many of you have either completed or are in the midst of creating a family 
court model in your own courts. For that reason, I have specifically selected you 
as someone that could offer some insight and knowledge on the topic of 
unification of a family court. With your assistance and that of others, I hope to 
compile important information that will be helpful in proving best practices and 
the identification of essential elements in the formation and on-going 
improvement of family court services. 

This research is being conducted not only to assist this court and others to 
better achieve some type of integrated or unified family court but it is also to be 
used as partial fulfillment of my work in the Institute for Court Management’s 
Court Executive Development Program. 

I would ask that you take some time to complete the questionnaire and 
return it in the enclosed pre-addressed, stamped envelope by October 1 ,1999. I 
have asked several administrators in this court to complete the survey in order to 
ascertain how long it might take. The entire questionnaire should only take 10-15 
minutes of your time. Individual responses will be kept confidential. 

a 

Related to this, some of you may be attending the conference, A Forum 
On Familv Court to be held in St. Louis later this month. I will be attending and 
would look forward to meeting with you. 

I appreciate your time and look forward to sharing the results of my 
findings when available. 

Very truly yours, 

Phillip Knox 
Family Court Administrator 
Superior Court of Arizona in Maricopa County 

Phone (602) 506-8937 
Fax (602) 506-6050 
€-Mail: p knox@smtpgw. maricopa.gov 

Enclosure 
a 

http://maricopa.gov




FAMILY COURT DEVELOPMENT SURVEY 

a. INDIVIDUAL PROFILE 

1. Position held in Court (check one) 

- presidingkhief judge - family court administrator 
- presiding family court judge - program manager 
- department judge - clerk of court 
- court administrator - other: (please specify) - deputy/assistant court administrator 

2. In what state or US Territory are you currently working? 

3. Please identify the type of court organization in which you are currently working. 

- state/local general jurisdiction 
- 
- state court administrative office 
- other: (please specify) 

4. How long have you been in your current leadership position? 

special jurisdictional court only (e.g. domestic relations, jwenile) 

- e l  year - 7-1 0 years 
- 1-3 years - 10-1 5 years 
- 3-5 years - >15 years - 5-7 years 

B. PROFILE OF JURISDICTION 

1. What is the total number of authorized judgeships in your court? 

- full-time judges - judges pro tempore 
- part-time judges - reti red judges 
- commissioners/referees/masters - any other type of judicial officer 

2. How are judges assigned to Serve in the family court? 

- - selected by presidingkhief judge 
- random rotation 
- assigned by specialty - other: (please specify) 

3. How long is the typical term as a family court judge? 

4. How many of the total number of judges are assigned to handle Family Court matters (both 
full and part-time assignments)? 

5. What is the estimated population of the jurisdiction served by your court? 

6. What was the approximate number of new cases filed (pre and post decree, if possible) in 
your family court during calendar year 1998 or in the last 12 months (whichever is possible)? 

elected as family court judge 

unknown #total population sewed 

# of new family court filings 

please check if for; calendar year 1998 or; last 12 months 



C. FAMILY COURT DESIGN 

4 .  How was your Unifiedllntegrated Family Court established? 

- Family Law Code 
- Statute 
- State Supreme Court 
- Local Rule 

- Constitutional Amendment 
pilot project - other: (please specify 

- 

2. In what year was authority given to begin a unifiedhntegrated family court? 

3. Please check all that apply. The Family Court in my jurisdiction includes matters in the 
following areas: 

- Domestic Relations 
Juvenile 
- depend en cy 
- delinquency 
- adoption 
- other 

- Probate 
- Mental Health 

Criminal 
- misdemeanor 
- felony 
- domestic violence 

- Other: (please specify) 

4. Please check the one answer that is most accurate. The Family Court in this jurisdiction can 
be best described as: 

- one judgdone family 
- 
- 
- - other: (please specify) 

all judges handle any case 
family court cases are shared between domestic relations and juvenile court for 
special handling 
information is shared by both juvenile and DR departments 

D. JUDICIAL /ADMINISTRATIVE WORKING RELATIONSHIPS 

(Please check the one best response to each statement listed below) 

1. The mechanism establishing a UnifiedAntegrated Family Court in my jurisdiction 

- Strongly Agree - Neither Agree or Disagree S t r o n g l y  Disagree 
is clear as to the goals, objectives and authority of the Court. 

- Agree - Disagree 

2. The role of the presidingkhief judge in the development and framework of the 
Unifiedhtegrated Family Court in my jurisdiction is clear. 
- Strongly Agree - Neither Agree or Disagree S t r o n g l y  Disagree 

- Agree - Disagree 



3. The role of the judicial officer in the development and framework of the Unified/ Integrated 
Family Court is dearly defined. 

- Strongly Agree - Neither Agree or Disagree S t r o n g l y  Disagree 

- Agree - Disagree 

4. The role of the court administrator in the development and framework of the Unified 
/ Integrated Family Court is clearly defined. 

- Strongly Agree - Neither Agree or Disagree S t r o n g l y  Disagree 

- Agree - Disagree 

5. Court Administration and judicial officers in the Family Court work very closely to 
Develop and maintain the Unified Antegrated Family Court in this jurisdiction. 

- Strongly Agree - Neither Agree or Disagree S t r o n g l y  Disagree 

- Agree - Disagree 

6. The Unifiednntegrated Family Court in my jurisdiction has been successful by: 
(please check all that apply) 

- 
- 
- 
- 
- - other: (please specify) 

reducing time to disposition in family court cases 
improving overall services to children and families 
implementing an integrated information system 
partnering with social service providers 
improving caseflow in family court cases 

7. Please check all that you feel apply. The following are important to achieving successful 
UnifiedAntegrated Family Court (in any jurisdiction). 

- InformatiotVTechnolagy Integration 
- - partnerships with private sector 
- - - calendaring system (please circle: master, individual, other ) 
- specially assigned judges 
- judicial leadership 
- 
- 
- additional or dedicated facilities 
- other: (please specify) 

good working relationship between court administration and Bench 

support from other governmental entities 
formation of a family court task forcehrnmittee etc. 

management of family cases (please circle: centralized, decentralized, hybrid ) 
development of a pilot to test procedures 

Other Comments: 

Thank you again for taking the time to complete this questionnaire. 
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CASEFLOW MANAGEMENT 

m/ 

INTEGRATED FAMILY COURT 

Dissolution Dependency ! 
If dissolution filed 
(notify JV division) 

Review by 
Caseflow 
manager 

If dependency filed 
(notify DR division) 

Make entries into 1 JOLTS/ACS 

Develop case profile and service needs 
4 Mediation 
4 ADR 
4 Appointment of GAUCASA 
J Coordinate related services 
J Identification of parties who 

should be brought in on action 
J Set hearing and trial dates 
4 Set timelines 
J Review active and inactive cases 

involving the family 

Caseflow Manager 
To monitor progress 
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